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This module explains the functioning of the Multilateral System 
of Access and Benefit-sharing of the International Treaty, 

with a particular focus on the Standard Material Transfer 
Agreement used for the transfer of germplasm.  It serves 

as a support tool for newcomers. It also provides 
operational examples that may interest those 
exchanging material and involved in the planning 
and implementation of the Multilateral System at 
the national level.  All lessons offer an extensive 
list of resources and references for further reading 

and learning.
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“Introduction to the International Treaty on Plant Genetic Resources 

for Food and Agriculture” is the first in a series of comprehensive 

educational modules being developed in response to the need voiced 

by many Contracting Parties and stakeholder groups to strengthen 

capacities and increase knowledge on the operation and importance of 

the International Treaty. 

The educational modules are aimed at all stakeholder groups of the 

International Treaty, including policy makers and their staff, civil 

servants, gene bank staff, plant breeders, farmers’ organizations and 

other civil society organizations. They are also designed as information 

and training materials for the use of media, academia, prospective 

donors and other interested institutions.

This publication is a limited release for stakeholder evaluation. 

An updated version is foreseen to be published together with the 

forthcoming modules of the series. 
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“Conservation and Sustainable Use under the International Treaty” is the second in 
a series of educational modules being developed under the coordination of the 

Secretariat of the International Treaty to strengthen capacities for the effective 
implementation of the International Treaty among its stakeholder groups. 

The work on these training materials was officially welcomed by the 
Governing Body of the International Treaty at its fourth session.

The educational modules are aimed at all stakeholder groups 
of the International Treaty, including policy makers 

and their staff, civil servants, gene bank staff, plant 
breeders, farmers’ organizations and other civil society 
organizations. They are also designed as information 
and awareness raising materials for the use of media, 
academia, prospective donors and other interested 
institutions.

This publication is a limited release for stakeholder 
evaluation. An updated version is foreseen to be published 

together with the forthcoming modules of the series.
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Module III – The Funding Strategy of the International Treaty
Module III presents the main elements of the Funding Strategy for the 

implementation of the International Treaty, with a focus on the Benefit-sharing 
Fund. The module illustrates the early implementation phase of the Benefit-sharing 

Fund with the help of selected projects that received funding under the first two 
rounds of its project cycle, and explains what kind of project activities may be 

eligible for funding and how the financial resources of the Benefit-sharing Fund 
may be accessed. 

Already appeared in this series:

Module II – Conservation and Sustainable Use under the International Treaty

Module II explains the provisions of the International Treaty dealing with 
conservation and sustainable use of crop diversity and presents examples for 
their implementation.

Module V – Farmers’ Rights

Module V explores the conceptual foundation of Farmers’ Rights and 
describes the provisions of the International Treaty that deal with the rights 
of farmers with regard to crop diversity. The module also describes some of 
the ways in which the provisions of Farmers’ Rights can be put into practice.

The development and publication of this educational module was made possible thanks to the Government 
of Italy. For information on opportunities to contribute to the realization of further 
modules of this series please contact the Secretariat of the International Treaty. 

Donor recognition in all produced materials will be guaranteed. 
See contact details on the back of this publication. 

Module I – Introduction to the International Treaty  
on Plant Genetic Resources for Food and Agriculture

This module was especially designed for newcomers to the crop 
diversity policy area. It outlines the main components of the 

International Treaty in the context of current global challenges and 
the broader legal framework governing crop diversity. 

The Funding 
Strategy

Schweizerische Eidgenossenschaft
Confédération suisse
Confederazione Svizzera
Confederaziun svizra

Swiss Confederation

Federal Department of Economic Affairs FDEA
Federal Office for Agriculture FOAG

FOR MORE INFORMATION CONTACT:
International Treaty on Plant Genetic Resources for Food and Agriculture
Food and Agriculture Organization of the United Nations
Viale delle Terme di Caracalla • 00153 Rome • Italy
Tel: +39 0657053441 • Fax: +39 0657056347
E-mail: pgrfa-treaty@fao.org

www.planttreaty.org

The Funding Strategy

Testo manca

5

Conservation and
Sustainable Use under

the International Treaty
 

Schweizerische Eidgenossenschaft
Confédération suisse
Confederazione Svizzera
Confederaziun svizra

Swiss Confederation

Federal Department of Economic Affairs FDEA
Federal Office for Agriculture FOAG

FOR MORE INFORMATION CONTACT:
International Treaty on Plant Genetic Resources for Food and Agriculture
Food and Agriculture Organization of the United Nations
Viale delle Terme di Caracalla • 00153 Rome • Italy
Tel: +39 0657053554 • Fax: +39 0657056347
E-mail: pgrfa-treaty@fao.org

www.planttreaty.org

C
onservation and Sustainable U

se under the International Treaty

2

“Conservation and Sustainable Use under the International Treaty” is the second in 
a series of educational modules being developed under the coordination of the 

Secretariat of the International Treaty to strengthen capacities for the effective 
implementation of the International Treaty among its stakeholder groups. 

The work on these training materials was officially welcomed by the 
Governing Body of the International Treaty at its fourth session.

The educational modules are aimed at all stakeholder groups 
of the International Treaty, including policy makers 

and their staff, civil servants, gene bank staff, plant 
breeders, farmers’ organizations and other civil society 
organizations. They are also designed as information 
and awareness raising materials for the use of media, 
academia, prospective donors and other interested 
institutions.

This publication is a limited release for stakeholder 
evaluation. An updated version is foreseen to be published 

together with the forthcoming modules of the series.

I2579E/3/07.17

ISBN 978-92-5-107134-2

9 7 8 9 2 5 1 0 7 1 3 4 2

The International Treaty
ON PLANT GENETIC RESOURCES 
FOR FOOD AND AGRICULTURE 

Conservation and
Sustainable Use under

the International Treaty
 

Schweizerische Eidgenossenschaft
Confédération suisse
Confederazione Svizzera
Confederaziun svizra

Swiss Confederation

Federal Department of Economic Affairs FDEA
Federal Office for Agriculture FOAG

FOR MORE INFORMATION CONTACT:
International Treaty on Plant Genetic Resources for Food and Agriculture
Food and Agriculture Organization of the United Nations
Viale delle Terme di Caracalla • 00153 Rome • Italy
Tel: +39 0657053554 • Fax: +39 0657056347
E-mail: pgrfa-treaty@fao.org

www.planttreaty.org

C
onservation and Sustainable U

se under the International Treaty

2

“Conservation and Sustainable Use under the International Treaty” is the second in 
a series of educational modules being developed under the coordination of the 

Secretariat of the International Treaty to strengthen capacities for the effective 
implementation of the International Treaty among its stakeholder groups. 

The work on these training materials was officially welcomed by the 
Governing Body of the International Treaty at its fourth session.

The educational modules are aimed at all stakeholder groups 
of the International Treaty, including policy makers 

and their staff, civil servants, gene bank staff, plant 
breeders, farmers’ organizations and other civil society 
organizations. They are also designed as information 
and awareness raising materials for the use of media, 
academia, prospective donors and other interested 
institutions.

This publication is a limited release for stakeholder 
evaluation. An updated version is foreseen to be published 

together with the forthcoming modules of the series.

I2579E/3/07.17

ISBN 978-92-5-107134-2

9 7 8 9 2 5 1 0 7 1 3 4 2

The International Treaty
ON PLANT GENETIC RESOURCES 
FOR FOOD AND AGRICULTURE 

Farmers’ Rights

Schweizerische Eidgenossenschaft
Confédération suisse
Confederazione Svizzera
Confederaziun svizra

Swiss Confederation

Federal Department of Economic Affairs FDEA
Federal Office for Agriculture FOAG

FOR MORE INFORMATION CONTACT:
International Treaty on Plant Genetic Resources for Food and Agriculture
Food and Agriculture Organization of the United Nations
Viale delle Terme di Caracalla • 00153 Rome • Italy
Tel: +39 0657053441 • Fax: +39 0657056347
E-mail: pgrfa-treaty@fao.org

www.planttreaty.org

Farm
ers’ R

ights

Testo manca

3

Conservation and
Sustainable Use under

the International Treaty
 

Schweizerische Eidgenossenschaft
Confédération suisse
Confederazione Svizzera
Confederaziun svizra

Swiss Confederation

Federal Department of Economic Affairs FDEA
Federal Office for Agriculture FOAG

FOR MORE INFORMATION CONTACT:
International Treaty on Plant Genetic Resources for Food and Agriculture
Food and Agriculture Organization of the United Nations
Viale delle Terme di Caracalla • 00153 Rome • Italy
Tel: +39 0657053554 • Fax: +39 0657056347
E-mail: pgrfa-treaty@fao.org

www.planttreaty.org

C
onservation and Sustainable U

se under the International Treaty

2

“Conservation and Sustainable Use under the International Treaty” is the second in 
a series of educational modules being developed under the coordination of the 

Secretariat of the International Treaty to strengthen capacities for the effective 
implementation of the International Treaty among its stakeholder groups. 

The work on these training materials was officially welcomed by the 
Governing Body of the International Treaty at its fourth session.

The educational modules are aimed at all stakeholder groups 
of the International Treaty, including policy makers 

and their staff, civil servants, gene bank staff, plant 
breeders, farmers’ organizations and other civil society 
organizations. They are also designed as information 
and awareness raising materials for the use of media, 
academia, prospective donors and other interested 
institutions.

This publication is a limited release for stakeholder 
evaluation. An updated version is foreseen to be published 

together with the forthcoming modules of the series.

I2579E/3/07.17

ISBN 978-92-5-107134-2

9 7 8 9 2 5 1 0 7 1 3 4 2

The International Treaty
ON PLANT GENETIC RESOURCES 
FOR FOOD AND AGRICULTURE 

Module IV – The Multilateral System of Access and Benefit-sharing

This module explains the operation of the Multilateral System of Access and 
Benefit-sharing, with a special focus on the Standard Material Transfer Agreement 
used in germplasm exchanges.
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This module explains the functioning of the Multilateral System 
of Access and Benefit-sharing of the International Treaty, 

with a particular focus on the Standard Material Transfer 
Agreement used for the transfer of germplasm.  It serves 

as a support tool for newcomers. It also provides 
operational examples that may interest those 
exchanging material and involved in the planning 
and implementation of the Multilateral System at 
the national level.  All lessons offer an extensive 
list of resources and references for further reading 

and learning.
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Foreword

We are proud to bring to you this Educational Module on the Multilateral System of Access 
and Benefit-sharing, which coincides with the celebration of the 20th anniversary of the 
adoption of the International Treaty by the FAO Conference in November 2001. 

The module concludes a decade in which the Secretariat of the International Treaty has been 
producing and updating, under the guidance of the Governing Body, a series of educational 
modules aimed at improving the understanding of this legal instrument and facilitating its 
implementation. 

Since it became operational in 2007, the Multilateral System is today the most systematic and 
largest global mechanism to ensure regular and facilitated access to plant genetic resources 
by breeders and researchers. It has progressively become a most reliable global institution 
that ensures regular and facilitated access to plant genetic material for food security and 
sustainable agriculture. It comprises a global gene pool of over 2.2 million accessions notified 
to the Secretary, a figure that continues to grow steadily. Plant breeders and scientists 
supporting farmers use this material to meet the various global challenges related to climate 
change, pests, diseases, biodiversity loss and the need to provide healthy and nutritious food 
to an ever-growing population.

National and international genebanks, including the significant collections of the CGIAR, are 
at the core of the System as they conserve and distribute genetic material across the world 
under the policy guidance of the Treaty’s Governing Body.  

The Governing Body adopted the Standard Material Transfer Agreement (SMTA) in 2006. 
Since then, more than 6.1 million accessions have been transferred globally with this 
contract and reported to the Governing Body. Since 2011, providers and recipients have 
benefitted from the use of Easy-SMTA, the digital system that helps users to prepare 
SMTAs and to report to the Governing Body. Since the Multilateral System became 
operational, the Secretariat has been providing support, direct training and capacity 
building to users through a dedicated helpdesk. All these, in collaboration with a large 
number of partner organizations, in particular the CGIAR Centres as well as many national 
institutions and other partners. 

In the course of the last two decades, the Governing Body has also developed other 
programmes and initiatives that provide essential support to the operations of the Multilateral 
System, such as the Global Information System (GLIS) that has been growing to enable the 
collection, collation and exchange of information on plant genetic resources. 

I would like to reiterate with appreciation that the successful implementation of the 
Multilateral System has been possible thanks to the commitment, dedication and continued 
efforts of all Contracting Parties. This is in addition to the work of international and regional 
organizations, stakeholders, and the very valuable support of diverse partners.

The work of other international policy fora and dialogues as well as the scientific, technical 
and practical developments that have occurred have and will likely continue to have major 
implications for the Implementation of the International Treaty, some of them unanticipated a 
few years ago. 

Since adoption of the International Treaty, major new developments have occurred in the 
ever-evolving global landscape on access and benefit-sharing, most notably the adoption, 
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under the Convention of Biological Diversity, of the Nagoya Protocol in 2010 and its entry into 
force in 2014. 

The adoption of the 2030 Agenda for Sustainable Development (2030 Agenda) in 2015 has 
been one of the most significant developments at the global policy level during this period. 
The related Sustainable Development Goals (SDGs) have given the biodiversity community 
an ambitious agenda and a vision that calls for major changes and strong commitments.  In 
particular, Objectives 2 and 15 have a special significance for the Multilateral System, but they 
are not the only ones, as explained in this module. 

At the same time, advances in phenomics, genomics and other similar technologies will be 
having significant impact on plant breeding and conservation of plant genetic resources in 
the years to come. Today, large amounts of plant genetic resources data are being generated 
and used with more precision. These advances have the potential to increase our capacity to 
characterize and evaluate genetic resources and, in various ways, reduce the time needed for 
the breeding cycles. They will also have significant policy and regulatory implications, as we 
have seen recently in regard to the discussions around digital sequence information or genetic 
sequence data.

Most recently, with the COVID-19 pandemic, we have seen how the agriculture sector, and 
the access to seeds, in particular, have become a strategic activity in many more countries. 
The pandemic has had far-reaching impacts on our lives, the way we work and on the 
implementation of the International Treaty and the Multilateral System. Nevertheless, the 
long-term impacts on the exchange of material and other areas of work of the International 
Treaty may need a longer period of assessment. 

Nevertheless, while the context in which the Multilateral System functions may have evolved 
and continues to evolve, its key elements and theoretical underpinning still remain very much 
pertinent, just as they were two decades ago. 

This module provides an overview of the legal and historical perspectives that led to the 
development of the Multilateral System and the list of crops in Annex I of the Treaty. It also 
illustrates the core concepts and articles of Section IV of the International Treaty.

The first two lessons are aimed at a broad target group of newcomers to the Treaty, especially 
at those that are new to the Multilateral System. Lessons three and four contain practical 
elements related to the day-to-day operations and may be of interest to those exchanging 
material and involved in the planning and implementation of the Multilateral System at the 
national level.  All lessons provide an extensive list of resources and references for further 
reading and learning. 

We are confident that this module on the Multilateral System will contribute to supporting 
the implementation of the International Treaty and also the post-2020 Global Biodiversity 
Framework. 

Kent Nnadozie

Secretary, 

International Treaty on Plant Genetic Resources for Food and Agriculture
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LESSON 1
Rationale, coverage and availability of material

Page 1
This first lesson provides a brief description of the rationale for the establishment of the Multilateral System 

(MLS). It describes the criteria used by negotiators in defining the scope of the MLS, and it illustrates the main 
phases in the long process that began with the revision of the International Undertaking and eventually led 

to approval of the International Treaty, with a list of food and forages contained in its Annex I. The lesson also 
examines some of the main economic and social factors that can be considered when evaluating the MLS and 
it concludes with a few summary notes on the history of the first decade of full operation of the MLS and its 

connection with the 2030 Development Agenda and the Sustainable Development Goals.

LESSON 2
Access and benefit-sharing under the Multilateral System

Page 47
This lesson describes how the International Treaty seeks to balance access with fair and equitable sharing of 

the benefits. It first looks at the access side, explaining the rationale and nature of facilitated access and setting 
out in detail the various conditions that apply. After briefly highlighting the important role that information 

plays in a well-functioning MLS, the lesson turns to benefit-sharing. It describes the various multilateral benefit-
sharing mechanisms enumerated in the International Treaty, both monetary and non-monetary, and provides 
a number of examples to illustrate what these mechanisms entail. The lesson goes on to showcase practical 

examples of how access and benefit-sharing under the MLS works in practice.

LESSON 3
The Standard Material Transfer Agreement (SMTA)

Page 93
The objective of this lesson is to provide an overview of the Standard Material Transfer Agreement under the 

International Treaty, explaining how it functions and how it is used as a tool to facilitate implementation of 
the Multilateral System (MLS). The lesson explains the substantive provisions of the SMTA, focusing on key 

obligations of the Provider and the Recipient. It also describes the types of information that must be included 
in the agreement by users, as well as monitoring and reporting requirements as provided for in the SMTA.

LESSON 4
Implementation of the Multilateral System in practice

Page 117
The lesson begins with an overview of the various legal and practical measures that Contracting Parties have 
adopted in relation to implementation of the MLS of the International Treaty, within their respective national 

and regional contexts.  The lesson proceeds with a list of indicative steps, as part of a possible national 
stocktaking exercise, which can be followed to ensure that all issues related to implementation of the MLS are 

taken into account in national planning processes. It also lists some questions on key issues that often arise, and 
which may be considered to guide and structure national planning and implementation processes.

Overview
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Trifolium vulgare, shamrock max, by Elizabeth Blackwell (1739) 

Overview of the lesson

This first lesson provides a brief description of the rationale for the establishment of the 
Multilateral System (MLS), starting from the principle of sovereign rights of states over 
their natural and biological resources. It highlights some of the connections between 
issues related to genetic resources covered by relevant international agreements 
negotiated in the framework of the United Nations’ Convention on Biological Diversity 
(CBD) and the MLS of the International Treaty and its Article 10.

Outlining the criteria used by negotiators in defining the scope of the MLS, the lesson 
illustrates the main phases in the long process that began with the revision of the 
International Undertaking and eventually led to approval of the International Treaty, 
with a list of food and forages contained in its Annex I. 

The lesson also examines some of the main economic and social factors that can 
be considered when evaluating the MLS. Indeed, the Governing Body has adopted 
a complex and multidimensional model for the evaluation. It is a model that goes 
beyond the Multilateral System’s direct contribution to increased crop productivity 
and includes other factors related to conservation, sustainable use, and social and 
environmental benefits.

It may help to visualize the global gene pool of the MLS as an international network of 
material made available under a common regulatory framework by Contracting Parties, 
international collections and contributions from other stakeholders, through gene 
banks, field collections, selected breeding pools or local seed banks. 

Offering an overview of the reporting obligations and an introduction to the practical 
tools available to users when operating in the MLS, the lesson explains how these tools 
offer valuable information to the Governing Body for future policy decisions. 

It concludes with a few summary notes on the history of the first decade of full 
operation of the MLS. 

 



Learning objectives

At the end of this lesson, the learner will:

• be aware of the advantages of the MLS of Access and Benefit-sharing 
(MLS), compared with bilaterally negotiated exchanges of germplasm;

• have an overview of the crop and forage species that form part of the 
MLS and be aware of the criteria for their identification;

• be familiar with the value of the crop and forage species that feature 
in Annex I of the International Treaty; 

• have a better understanding of the main stakeholders and 
mechanisms to increase the availability and visibility of plant genetic 
resources for food and agriculture (PGRFA) in the MLS; and

• have an overview of the information tools that can assist users in 
drawing up the Standard Material Transfer Agreement (SMTA) and 
help with the reporting obligation.

Target learner groups

All learners, especially newcomers to the International Treaty. The 
main learner groups include policy-makers, civil servants, gene bank 
staff and members of academia. Those seeking access to material in 
the MLS may be particularly interested in Chapters 3 (Annex I of the 
International Treaty), 5 (coverage) and 6 (reporting obligations and 
tools).
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1.1. Food security and sustainable 
development 

As described in the Educational Module I, 
the pillars of the International Treaty and 
its access and benefit-sharing mechanism 
were set considering the special nature of 
PGRFA. These are essential for the survival 
of humans. At the same time, they are human-
made, as farmers and breeders have selected 
breeds with traits that are best adapted to 
local production conditions and according 
to other considerations, such as post-harvest 
conservation, distribution, processing 
properties and flavour. PGRFA have also 
accompanied humans in their migrations 
and have been the object of exchanges since 
ancient times, gradually spreading from their 
centres of origin and laying the foundations for 
their current interdependency across national 
borders. 

Over the years there has been increased 
awareness of the important role of biodiversity 

for life, enshrined in international texts and 
declarations. Ensuring global food security 
is the second of 17 Sustainable Development 
Goals (SDGs) adopted by the United Nations 
as part of its 2030 Agenda for Sustainable 
Development. SDG 2 is ‘Zero hunger’, while 
biodiversity is the focus of SDG 15 ‘Life 
on land’. Other SDGs are also relevant to 
the work of the International Treaty and the 
function of the MLS, as we will see in this 
lesson.

Given the special nature and distinctive 
features of PGRFA, their regulation has been 
articulated through the MLS of the International 
Treaty to facilitate access and reinforce 
international cooperation in this area. PGRFA 
help to increase and diversify food production 
and protect from pests and diseases. They 
also play a key role in adaptation to climate 
change and in evolving production conditions. 
The MLS works as a global gene pool that 
makes PGRFA more visible; it standardizes 
and facilitates the process of obtaining access 

1. Rationale of the MLS 

Figure 1.1: Facilitated access to PGRFA and the importance of the MLS 
 of the International Treaty 

 Source: FAO ITPGRFA

Increase and
diversify food
production

Special
features

Satisfy
human
needs

Country
interdependency

Human
made

Protect from
pest and
diseases

Resilience and
adaptation to
climate change

Key role

SDGs 2 and 15

Facilitated Access to PGRFA

MLS
More visible
and standard
access

Reduces time
and exchange
costs

Regulates
various types
of benefits



Th
e 

M
ul

til
at

er
al

 S
ys

te
m

 o
f A

cc
es

s 
an

d 
B

en
efi

t-s
ha

rin
g

M
O

D
U

LE
 IV

8

to them, and reduces the overall exchange time 
and transaction costs. It also regulates various 
types of benefits to support conservation and 
sustainable use of the material, as will be seen 
in Lesson 2.

The role of PGRFA in diversification and 
sustainable agriculture has been highlighted 
by various studies. It has been estimated 
that 50 percent of habitable land is used for 
agriculture. Of this, 77 percent is used for 
livestock production (including grazing land 
and land used for animal feed production) and 
23 percent for crops (FAO et al., 2020). Plant-
based food provides 84 percent of the human 
calorie intake and 63 percent of protein supply 
(FAO, 2001). Sustained productivity growth in 
food and agriculture, without depleting natural 
resources, depends on food producers having 
the capacities to innovate, so as to increase 
yields, manage inputs more efficiently, adopt 
new crops or breeds and improve quality, while 
also conserving natural resources (FAO, 2019b).

To visualize the importance of the MLS it is 
worth remembering that more than 40 percent 
of our daily calorie intake at global level 
comes from three staple crops that are part of 
the MLS: maize, rice and wheat. Additionally, 
to give an idea of the importance of MLS 
operations during its first decade, we can 

estimate that it covered almost one-third of the 
PGRFA conserved in gene banks, with a total 
of nearly 2.2 million, and that it facilitated 
the transfer of around 1 100 materials per 
day up to 5.4 million in mid-July 2019 (FAO, 
ITPGRFA, 2019).

1.2. Sovereignty rights over natural 
resources

‘Sovereign rights’ over natural resources, 
including genetic resources as we understand 
them today, are the rights of independent 
sovereign states to legislate, manage, exploit 
and control access to the natural resources 
within their borders. The system of permanent 
sovereignty of states over their natural 
resources is a relatively young concept, but 
one that is already well affirmed. These 
rights were developed by the international 
community under the United Nations over 
several decades during the last century, partly 
shaped by a political process during the post-
war and decolonization periods. 

The system of international relationships 
created by nations after World War II led 
to a debate in the United Nations General 
Assembly about the promotion and financing 
of economic development in ‘underdeveloped’ 

Figure 2.1: Global land use for food production

 Source: H. Ritchie and M. Roser, 2019, with data from FAO. Available at OurWorldinData.org
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countries. Initial discussions resulted in several 
resolutions. Further work was delegated to 
the Commission on Human Rights during the 
1950s, which in 1961 adopted a draft resolution 
outlining the principles concerning permanent 
sovereignty over natural resources.

Following the consideration of this draft 
resolution by the Economic and Social 
Council and other bodies, the General 
Assembly adopted Resolution 1803 (XVII) 
on the ‘Permanent Sovereignty over Natural 
Resources’ on 14 December 1962. This 
landmark resolution focused, on the one hand, 
on the promotion and financing of economic 
development in ‘underdeveloped’ countries 
and, on the other, on the right of peoples to 
self-determination in the draft international 
covenants on human rights. Most importantly, 
the Resolution stipulates that states and 
their people have “permanent sovereignty 
over natural resources” and that resource 
sovereignty is “a basic constituent of the right 
to self-determination”.

Pursuant to the Resolution, states and 
international organizations shall strictly and 
conscientiously respect the sovereignty of 
peoples and nations over their natural wealth 
and resources in accordance with the Charter of 

the United Nations and the principles contained 
in the text of the Resolution. The principles 
are reflected in the eight articles concerning 
the exploration, development and disposition 
of natural resources, nationalization and 
expropriation, foreign investment, the sharing 
of profits, and other related issues.

Article 1 of Resolution 1803: “The right 
of peoples and nations to permanent 
sovereignty over their natural wealth 
and resources must be exercised in the 
interest of their national development 
and of the well-being of the people of the 
State concerned.”

Other international agreements addressing 
the same or closely related issues followed in 
subsequent decades. The Declaration of the 
United Nations Conference on the Human 
Environment, or the Stockholm Declaration, 
adopted in 1972 by the United Nations 
Conference on the Human Environment, 
was the first document in international 
environmental law to recognize the right to 
a healthy environment. The United Nations 
Convention on the Law of the Sea was adopted 
in 1982 and reiterates the sovereign rights of 
states to exploit their natural resources, in 
accordance with their duty to protect and 

 Source: UN Photo/MB

The opening meeting of the eighth session of the Commission on Human Rights, United 
Nations, New York, 14 April 1952 
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preserve the marine environment. Four years 
later, the United Nations Declaration on the 
Right to Development was adopted, setting 
out an inalienable human right to participate 
in, contribute to and enjoy economic, social, 
cultural and political development. The 
“right to development” also implies the full 
realization of the right of peoples to self-
determination, which includes, subject to 
the relevant provisions of both International 
Covenants on Human Rights, the exercise 
of their inalienable right to full sovereignty 
over all their natural wealth and resources. 
Issues related to land rights, the right to self-
determination and the sovereignty of peoples 
over their natural resources have been the 
subject of multilateral negotiations and 
discussions in various international fora. 

Article 4 of the United Nations 
Declaration on the Right to Development: 
“States have the duty to take steps, 
individually and collectively, to formulate 
international development policies with 
a view to facilitating the full realization 
of the right to development.”

In 1992, at a conference in Nairobi, nations 
adopted the Convention on Biological 
Diversity (CBD), which brought together 
the principle of states’ sovereignty over the 
biological resources in their territories with the 
principles of conservation and sustainable use. 
The international policy-maker was aware that 
conservation and sustainable use of biological 
diversity is of critical importance for meeting 
the food, health and other needs of the growing 
world population, for which purpose access 
to and sharing of both genetic resources and 
technologies are essential.

In its preamble, the CBD “reaffirm[s] that States 
have sovereign rights over their own biological 
resources”. In its Article 15 on access to genetic 
resources, it recognizes the sovereign rights of 
states over their natural resources and that their 
authority to determine access to the genetic 
resources rests with the national government 
and is subject to national legislation. The first 
part of the article sets the legal scene for the 
subsequent paragraphs on access.

Article 15.2 of the Convention on 

Biological Diversity: “Each Contracting 
Party shall endeavour to create 
conditions to facilitate access to genetic 
resources for environmentally sound uses 
by other Contracting Parties and not to 
impose restrictions that run counter to 
the objectives of this Convention.”

Resolution 3 of the Nairobi Final Act adopted 
the agreed text of the CBD and also contained 
a specific reference to agricultural biodiversity 
and the uniqueness of plant genetic resources 
for food and agriculture. The ‘special nature 
of agricultural biodiversity, its distinctive 
features and problems needing distinctive 
solutions’ was formally recognized by the 
Conference of the Parties of the CBD in 
1995 (Decision CBD II/15), which supported 
the opening of negotiations within FAO that 
would end up in the International Treaty. 
In particular, it recognized the need to seek 
solutions to outstanding matters concerning 
plant genetic resources within the Global 
System for the Conservation and Sustainable 
Use of Plant Genetic Resources for Food and 
Sustainable Agriculture, namely access to ex-
situ collections not acquired in accordance with 
the CBD and the question of farmers’ rights 
(United Nations,1992). To that end, the FAO 
Conference of 1993 requested the Commission 
on Plant Genetic Resources (CPGR) to 
negotiate the revision of the International 
Undertaking, in harmony with the CBD.

Of special importance in this context is the Rio 
Declaration on Environment and Development 
of 1992, containing a set of principles that 
place human beings at the centre of sustainable 
development, recalling that they are entitled 
to a healthy and productive life in harmony 
with nature. At the same time, those principles 
recognize the sovereignty of states over their 
resources. According to the Rio Declaration, 
states have a right to exploit their resources, 
but not to cause damage to the rights of other 
states.

Principle 2 of the Rio Declaration on 
Environment and Development: “States 
have, in accordance with the Charter of 
the United Nations and the principles 
of international law, the sovereign 
right to exploit their own resources 
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pursuant to their own environmental 
and developmental policies, and the 
responsibility to ensure that activities 
within their jurisdiction or control do 
not cause damage to the environment of 
other States or of areas beyond the limits 
of national jurisdiction.” 

Most of these principles and ideas regarding 
natural resources were reflected and refined in 
the Johannesburg Declaration on Sustainable 
Development of 2002, which lists loss of 
biodiversity among global challenges. It 
recognizes that poverty eradication, changing 
consumption and production patterns, and 
protecting and managing the natural resource 
base for economic and social development 
are overarching objectives and essential 
requirements for sustainable development.

In practical terms, “sovereign rights over 
genetic resources” means that states have 
considerable room to determine the legal 
framework applicable to them. These should 
not be confused with property rights over 
physical entities, which can be private or 
public, or with rights over intangible assets, 
which are mainly the object of intellectual 
property rights (Correa, 1994). 

The common thread in these international texts 
is that they reflect a certain level of consensus 
and set up a balance of rights and duties in 
relation to resource use and sovereignty. 
While the ultimate decision over the use of 
the resources is in most cases attributed to 
the states, the conventions also define some 
boundaries in the form of principles. They 
recognize humans’ and peoples’ rights and set 
up basic frameworks for further strengthening 
international collaboration in favour of 
progress and development. 

1.3. Sovereignty rights and genetic 
resources in the International 
Treaty

As explained in Lesson 3 of the first 
Educational Module of this collection, the 
FAO International Undertaking on Plant 

Genetic Resources, adopted in 1983 by 
Resolution 8/83 of the FAO Conference, 

 was the precursor of the International Treaty. 
Although it was not a legally binding text, 
this instrument was based on the principle 
that plant genetic resources were “a heritage 
of humankind” and should consequently be 
available without restriction. Despite that 
formula, the International Undertaking, 
which was a voluntary agreement, implicitly 
recognized nations’ sovereignty rights over 
genetic resources. 

The CBD does not refer to a “common 
heritage”. Instead, it reasserts the principle, 
already contained in Resolution 3/91 of the 
FAO Conference of 1991, that nations have 
sovereign rights over natural resources within 
their boundaries, and that “the authority to 
determine access to genetic resources rests 
with the national governments and is subject 
to national legislation”.

In line with that language, the text of the 
International Treaty recognizes that this 
and other relevant international agreements 
should be mutually supported with a view 
to contributing to sustainable agriculture 
and food security, although that recital is not 
intended to create a hierarchy between the 
International Treaty and other international 
agreements.

The link between the objectives of the 
International Treaty and those of the CBD are 
reiterated in Article 1.1 of the International 
Treaty, together with the objectives of the Food 
and Agriculture Organization of the United 
Nations (FAO). Article I.2(c) of the FAO 
Constitution states that the Organization shall 
promote, and where appropriate, recommend 
national and international action with respect 
to  “the conservation of natural resources 
and the adoption of improved methods of 
agricultural production”.

In its preamble, the International Treaty 
further recognizes that plant genetic resources 
for food and agriculture (PGRFA) are a 
common concern of all countries, since all 
countries depend very largely on PGRFA that 
originated elsewhere. The Treaty refers to the 
principle of “interdependency”, that together 
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with the “special nature of PGRFA” and their 
“importance for food security”, serves as the 
reason for states to create a governance system 
specially tailored for PGRFA at international 
level, in exercising their sovereign rights to 
their genetic resources.   

The preamble of the International Treaty also 
contains a reference to access, in introducing 
one of its innovations, the MLS.

The preamble of the International Treaty, 
paragraph 14: “Recognizing that, in the 
exercise of their sovereign rights over 
their plant genetic resources for food 
and agriculture, states may mutually 
benefit from the creation of an effective 
multilateral system for facilitated 
access to a negotiated selection of these 
resources and for the fair and equitable 
sharing of the benefits arising from 
their use.”

It is in the exercise of the sovereignty and 
authority over their PGRFA that Contracting 
Parties to the International Treaty decide to 
establish the MLS of Access and Benefit-
Sharing through Article 10. In doing so, 
they explicitly recognize that the authority 

to determine access to those resources rests 
with national governments. In this sense, the 
MLS should not be viewed as a limitation, 
but rather as a regulated mechanism to assess 
the ways and means of providing access to 
the resources. 

Article 10.2 of the International Treaty: 
“In the exercise of their sovereign 
rights, the Contracting Parties agree to 
establish a multilateral system, which 
is efficient, effective, and transparent, 
both to facilitate access to plant genetic 
resources for food and agriculture, and 
to share, in a fair and equitable way, 
the benefits arising from the utilization 
of these resources, on a complementary 
and mutually reinforcing basis.”

As seen in this section, the international 
policy-maker has used the concept of 
sovereign rights in association with natural 
resources, biological resources, genetic 
resources and plant genetic resources across 
various resolutions, declarations and legal 
instruments, to legitimize the establishment 
of principles and rights in connection with 
the environment, economic development and 
agriculture, as summarized in Figure 3.1.

Figure 3.1: Sovereign rights as recognized in international resolutions and legal texts and 
their association with other rights

UN Resolution 1803 (XVII) - 1962  

Declaration of the UN Conference on the 
Human Environment - Stockholm 

Declaration - 1972  

permanent sovereignty over natural wealth and 
resources. 

right to a healthy environment 

The UN Convention on the Law of the 
Sea - 1982 

The UN Declaration on the Right to 
Development - 1986 

rights to exploit their natural resources, in 
accordance with their duty to protect and preserve 

the marine environment. 

right to participate in, contribute to, and enjoy 
economic, social, cultural and political development. 

International Treaty on Plant Genetic 
Resources for Food and Agriculture - 

2001 

The Convention on Biological 
Diversity (CBD) - 1992 

sovereign rights over their natural resources and 
their authority to determine access to the genetic 

resources in their territories. (Art. 15) 

sovereign rights over their plant genetic resources 
and establishment of the Multilateral System of 

Access and Benefit-sharing. (Article 10) 
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Ensuring the conservation, exchange and 
breeding of the plant diversity that feeds the 
world is essential for the future. Investment 
in the conservation and improvement of 
this plant genetic diversity will be key to 
achieving the Sustainable Development 
Goals, including achieving food security 
and sustainable diets, adapting agriculture to 
climate change, and reducing the impact of 
farming on nature.

The term plant genetic resources for food 
and agriculture is defined in Article 2 of the 
International Treaty and refers to ‘genetic 

1.4 Identifying the plants most 
commonly used in food and 
agriculture 

Food systems are in continuous evolution, 
and with them, the plants that are cultivated 
in our countries and consumed in our homes. 
Looking at the future, we know that in order 
to diversify our diets, we will need to rely 
on a wide basket of the plants we grow and 
cultivate. The positive evolution of food 
systems necessitates plant genetic resources, 
which are the foundation of agriculture. 
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material of plant origin of actual or potential 
value for food and agriculture. 

FAO’s State of the World’s Biodiversity for 
Food and Agriculture (SWBFA) points out 
that ‘this includes farmers’ varieties/landraces 
managed on-farm, improved varieties, 
breeding materials in crop-improvement 
programmes, accessions conserved ex situ (i.e. 
in gene banks or other collections) and wild 
plants that may be related to crops (i.e. crop 
wild relatives) or those wild species harvested 
for food’ (FAO, 2019a).

Policy-makers and researchers have long 
discussed the possible boundaries that 
define the scope of the International Treaty 
and those of the coverage of its MLS. One 
undisputed hypothesis is that the coverage of 
the MLS cannot be broader than the scope of 
the International Treaty, but what does that 
actually mean?

First, it is important to note that the 
categorization provided by the SWBFA 
includes the genetic diversity of plants that are 
consumed as food or forage/feed, and which 
may be cultivated or harvested, as well as wild 
relatives of the crops. There is no definitive list 
of plants or plant genetic diversity for food and 
agriculture, as our knowledge of plant genetic 

diversity and our societal needs for them keeps 
evolving, and with it the plants and diversity 
that we consider of value to agriculture. 

To make things more complicated, we need to 
consider the genetic diversity that may have 
potential value for food and agriculture in the 
future, which can be difficult to determine 
or estimate (Borrell, J.S., Dodsworth S., 
Forest F. et al. 2020).  Researchers around 
the world are constantly updating the data 
available on the plants that support food 
security and sustainable agriculture, to help 
improve our understanding of the global 
state of food resources.  Let us look at some 
of the numbers provided by researchers and 
technical assessments in this field, in order to 
understand orders of magnitude of the plant 
species and genetic diversity that are critical 
for the worlds’ food and agriculture.

Total number of plants and of useful 
plants
Scientists estimate that there may be up to 
500 000 species of higher plants, of which 
approximately 350 000 have been identified 
or described. Of the plant species known 
to science, around 12 percent (40 292) have 
documented direct uses, encompassing human 
and animal foods, fuels, medicines, materials 
and crop wild relatives.  
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Plants for human consumption
The World Checklist of Useful Plant Species 
estimates that there are currently around 7 000 
edible plants for human consumption.  This is 
a conservative estimate based on reported uses 
for both cultivated and wild plants harvested 
for food. Other authors using other methods 
estimate higher numbers, which vary from 
several hundred (Van Wyk, 2019) to around 
30 000 plants (French, 2019).

Cultivated crops and forages
If we want to understand the number of 
cultivated plants around the world, a good 

source is Mansfeld’s World Database of 
Agriculture and Horticultural Crops, which is 
an online database that reflects the contents of 
Mansfeld’s Encyclopedia of Agricultural and 
Horticultural Crops (Hanelt and IPK 2001). 
It contains information on 6 100 crops and 
forage plant species and excludes forestry and 
ornamental plants. 

Although several thousand species may be 
considered to contribute to food security and 
sustainable agriculture at local level, only 
around 350 cultivated plants currently play a 
considerable role in food and agriculture at a 

Figure 4.1: Phylogenetic distribution of edible plants from DiazGranados et al. A 
phylogeny of 448 vascular plant families was derived from the Spermatophyta supertree 

inferred using the sequence data of 79,881 species.

Phylogenetic distribution of edible plants from Diazgranados et al. (2020), and major food crops also listed in 
FAO (2015). A phylogeny of 448 vascular plant families was derived from the Spermatophyta supertree inferred 
from sequence data of 79,881 species by Smith and Brown (2018) by keeping one representative species per plant 
family. Presence/absence of edible plants and major food crops per family was drawn at the tips of the phylogeny 
using the R-package GGTREE (Yu, Smith, Zhu, Guan, & Lam, 2017). The rectangles at the tips of the phylogeny 
denote the presence of human food plants (orange) and major food crops (brown) in each family. Major plant 
clades are color-coded, except for clades with just a few families, indicated with numbers: 1. Chloranthales (1 
family); 2. Ceratophyllales (1); 3. Proteales (4), Trochodendrales (1), Buxales (1) and Gunnerales (2); 4. Dilleniales 
(1 fam.); and 5. Berberidopsidales (2). 
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global level. This number is less than 6 percent 
of edible plants identified by science (or 0.1 
percent of total known plants), but will include 
all the cereals, legumes, vegetables, fruits and 
nuts, roots and tubers, as well as the oilseed 
and sugar crops and spices and aromatic plants 
that are regularly featured in food systems 
around the globe.

Of this core group of plants, nine (sugar cane, 
maize, rice, wheat, potatoes, soybeans, oil-palm 
fruit, sugar beet and cassava) account for over 
66 percent of all crop production by weight 
(FAO, 2019a). It is important to note that this list 
of nine contains some of the plants that receive 
most research and investment for commercial 
agriculture across the world, and at the same 
time are essential for the livelihoods of millions 
of small-scale farmers who are at the forefront 
of battling climate change and food insecurity.

Forage plants
At least 4 433 plant species have been reported 
around the world as being used as forage/
fodder for vertebrate animals (FAO, 2019a). 
More than 1 500 species of legumes (from a 
total of about 17 000 worldwide) can be used 
as feed for livestock, although only about 
60 species have been domesticated and are 
widely used as cultivated forages. Forages 

are estimated to account for around 9 percent 
of ex-situ collections (FAO, 2010). Between 
2000 and 2016, the global land area under 
permanent meadows and pastures declined 
by 4 percent (FAOSTAT). The rates of land 
conversion and the intensity of rangeland 
use are likely to continue changing over the 
coming decades, according to the FAO report 
on status and trends of biodiversity for food 
and agriculture (FAO, 2019a).

Crop wild relatives
As sources of new genetic diversity, crop 
wild relatives (CWR) – the wild cousins of 
cultivated plant species – have been used for 
many decades for plant breeding, contributing 
a wide range of beneficial agronomical traits. 
Their utilization is expected to increase as a 
result of ongoing improvements in information 
on species and their diversity, and advances 
in breeding tools (Castañeda-Álvarez, N., 
Khoury, C., Achicanoy, H. et al.). 

The World Checklist of Useful Plant Species 
identifies 5 212 plants that could be considered 
crop wild relatives, while also having other 
uses. A more detailed effort in determining 
crop wild relatives that require priority in 
conservation and use is reflected in the Harlan 
and de Wet Crop Wild Relative Inventory.
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This inventory provides a priority list of 1400 
CWR species, along with key ancillary data 
such as their regional and national occurrence, 
seed storage behaviour, and herbaria housing 
major collections of CWR. The crop wild 
relatives included in the database were selected 
according to a list of crops of importance to food 
security (as measured in terms of importance 
in food supply and agricultural production 
systems worldwide), acknowledged relevance 
to income generation for smallholder farmers, 
and/or inclusion in the MLS (as listed in Annex 
I) of the International Treaty. 

Genetic diversity within plants for food 
and agriculture
While the number of plant species that ‘feed the 
world’ is relatively small, the genetic diversity 
within such species is often immense. 

FAO’s World Information and Early Warning 
System on Plant Genetic Resources for 
Food and Agriculture (WIEWS) contains 
information about 5.4 million accessions from 
over 7 000 genera conserved under medium- 
or long-term conditions in over 710 gene 
banks from 103 countries and 17 international/
regional centres. 

The provision of baseline data and metrics on 
the genetic diversity of these plants is essential 
for decision-makers at global, regional and 
national levels, in order to develop strategies 
to ensure the adequate conservation and use of 
these plant genetic resources, and in particular 
their exchange and availability for research 
and breeding. Information on the plants that 
feed the world and their genetic diversity 

is increasingly available, but is scattered 
throughout a number of information systems, 
databases and scientific literature. This section 
has introduced some of the main databases, 
checklists and other references that could be 
used to define such strategies.

1.5 Key points

•  The special nature of agricultural 
biodiversity, together with its distinctive 
features and challenges, requires distinctive 
solutions.

•  The MLS offers facilitated access to 
PGRFA in the context of food security and 
sustainable development.

•  The concept of sovereignty over genetic 
resources is related to the right of peoples 
and nations to legislate, manage, exploit 
and control access to the natural resources 
within their borders. 

•  The Convention on Biological Diversity 
reaffirms that states have sovereign rights 
over their natural resources and their 
biological resources.

•  The International Treaty recognizes the 
sovereignty and authority of Contracting 
Parties over their plant genetic resources 
for food and agriculture in establishing the 
MLS of Access and Benefit-sharing through 
Article 10.
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2. Negotiation of the scope of the MLS 

The scope of the International Treaty is 
defined in Article 3, which indicates that it 
‘relates to plant genetic resources for food 
and agriculture’. The scope of its MLS, as 
will be seen in this lesson, is more limited 
and was the subject of negotiations from 
1995 until the adoption of the International 
Treaty in June 2001. Section 6 explains the 
differences between the scope and the actual 
coverage.

2.1.  Criteria and definition of 
scope

The scope of the list of crops in what eventually 
became Annex I of the International Treaty 
was extensively and vigorously negotiated, 
proving to be one of the most controversial 
issues from the outset. Negotiations started 
by looking at the text of the International 
Undertaking as the basis; this eventually led to 
the text of the International Treaty. Indeed, the 
name of the International Treaty was decided 
at a later stage, so most of the documents of 
the negotiations related to the MLS refer to the 
International Undertaking. 

In 1995, a list of 231 genera and crops was 
presented for the first time. The aim of the 
list was to establish a multilateral system for 
those harvested species most commonly used 
for food and agriculture. The initial proposal 
had been to start discussions on the basis of a 
comprehensive list, after which each country 
would be able to designate genera to be 
excluded from it and, consequently, from the 
MLS for all countries. 

The negotiations were intense and highly 
politicized over the years, with little margin 
for consensus-building at certain stages. 
Delegates agreed in principle to follow 
scientific criteria, meaning that crops included 
in the MLS would be those most important for 
food security, and on which countries were 
particularly interdependent. Despite these 
accepted general criteria, no formula could be 
agreed on to define the list of crops. 

The consensus on the final list was achieved 
at the very end of the negotiation process, as 
the result of a political exercise rather than 
the application of straightforward scientific 
criteria. 
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The negotiation on the inclusion or exclusion 
of specific genera and crops thus resulted 
in a list of some 35 crops – or in the case of 
Brassicas, crop complexes – and 29 forages. 
During the initial phase of implementation, 
the list caused some difficulties, making it 
necessary to develop taxon lists to be used in 
gene banks and integrated into information 
management tools.

2.2. Main phases of the negotiation

Despite the fact that the first list of crops was 
already tabled in 1995, the establishment 
of a multilateral system or a set of bilateral 
arrangements, similar to those agreed under the 
CBD, was still under debate in 1996 when the 
third extraordinary meeting was held. With the 
inputs received from the different regions, it 
was possible to develop a list of mutually agreed 
species to which specific provisions of the final 
agreement would apply, particularly in relation 
to access and the distribution of benefits.
It is interesting to note that the design options 
to define and shape the MLS were as much the 
object of debate as the content of the Annex 
itself. Several ideas and visions were presented 
during the negotiations, simultaneously 

Figure 5.1: The MLS in the making

May 1995 – 10th WG

June 1995 - 6th CGRFA

Dec 1996 – 3rd Extr. CGRFA

May 1997 – 7th CGRFA

Dec 1997 - 4th Extr. CGRFA

April-August 2000 – 2nd and 3rd 
Contact Groups

June 2001- 6th Extr. CGRFA

Jan 1999 - meeting of experts in Montreux

April 1999 – 8th CGRFA

April 2001– 6th Contact Group

Nov 2001 – 31st FAO Conference

The option for a list of crops was proposed – species and genera

List of genera containing 231 genera by way of example. Species most used in food and Agriculture - 3rd draft

USA: 25 crops and forages essential to global food security
Brazil: 25 crops/genera important for world food consumption
Two options. Option A: unrestricted access: and class B: non-designated materials with negotiated access

Three options.  Option A: Designated material in the international network or PGRFA (genus) 
designated by national governments. Option B: Designated material or PGRFA (genus) listed in the Annex or
Material not included. Option C: PGRFA (genus) listed in the Annex or Material not included. - 4rd draft

Tentative List of Crops for further negotiation. This list contained 37 crops (41 genus), 
grasses (28 genus) and legumes (33 genus).

Discussion of the size of the ‘window’ and submission of lists compiled by the Secretariat

Exclusion of such crops as soya bean, tropical forages, oil palm, sugar cane and groundnut/peanut . The list 
contained 35 crops (36 genus), 15 genera of legume forages, 12 genera of grass forages and two genera 
of other forages

Criteria for further negotiation agreed :  (i) their importance for food security at local or global levels, and (ii) countries’ 
interdependence with respect to PGR. 

Agreed that the MLS should cover PGRFA listed in Annex I to the future Treaty and established the criteria of food security 
and interdependence.

With invited experts, 30 crops agreed (Table I) and list of widely consumed food crops (Table II)

Adoption of the International Treaty and its Annex I

ranging from those that envisaged the scope 
of the MLS to extend to all PGRFA, to a 
global pool of agreed crops, or a mixture of 
a global pool with the addition of other crops 
at national level, or their exclusion. During 
the first stages of the negotiations, there was 
agreement that the new instrument must 
cover all plant genetic resources for food and 
agriculture, but the type of access, the criteria 
and the methods were refined over time, as can 
be seen in Figure 5.1.

At least three options were envisaged for the 
crops and species of a multilateral system up 
to December 1997, when a “tentative list of 
crops for further negotiation” was established. 
This list contained 37 crops (41 genera), 
grasses (28 genera) and legumes (33 genera). 
Subsequently, the discussion also focused on 
the rules to apply. 

To advance the process, it was decided to 
arrange a meeting of experts, who met in 
Montreux, Switzerland. Their work was 
decisive in defining the main criteria, later 
endorsed by the Commission on Genetic 
Resources for Food and Agriculture (CGRFA) 
in April 1999, to select the crops, including:
- their importance for food security at local 

or global levels; and 

Source: ITPGRFA
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- countries’ interdependence with respect to 
plant genetic resources.

Many countries proposed that additional 
criteria should be used in the future 
development of the list. Some of those 
included the degree to which the material was 
threatened by genetic erosion, its relevance for 
sustainable agricultural production, its social 
and economic importance, and the strategic 
economic role of the material to the source 
country (Visser, 2013). 

Food security was considered much more than 
calorie intake, as dietary considerations go well 
beyond energy needs alone. In this context, 
world food security cannot be achieved 
without regional and local food security, and 
at those levels, millions of farmers depend 
on cash crops to generate financial resources 
(FAO, CGRFA, 2000).

It was also clear that the concept of ‘mutual 
interdependence’ alone would have inclined 
negotiations towards the inclusion of most 
crops, if not all. In this scenario, their 
importance for food security helped to both 
include and exclude certain crops. It also 
helped to underscore the special nature of plant 
genetic resources for food and agriculture and 
their distinctive features and problems, as 

Figure 6.1: Degree of dependence per country on crops whose genetic diversity 
originates outside their borders in national food supplies (calories), taking into account 

their production value

Source: Khoury, C. et al. 2015

would eventually be reflected in the preamble 
of the International Treaty. Indeed, their 
importance for food security was not simply 
interpreted as access to an adequate calorie 
intake, but also as a matter of maintaining an 
adequate and diversified diet.

Nevertheless, the country and regional 
positions regarding the content of the shared 
gene pool remained the object of fierce debate 
between those who supported a short list of 
crops and those who advocated the idea of 
setting up a broader pool, notably developed 
countries.

From the subsequent meetings of the Working 
Group for the List of Crops, scientific criteria 
were applied more systematically, with the 
support of additional technical expertise. In 
April 2001, the Working Group met in Spoleto, 
Italy, and reached consensus on the use of 
crops as the basis to determine the list. Genera 
were used as indicative of crops, coupled 
with species designation where needed. That 
negotiation resulted in two lists: a first one, with 
30 agreed crops as the common denominators 
of the submissions, and a second list of widely 
consumed crops that counted, with the support 
of several regions, but as yet without consensus. 
The list still lacked many important crops for 
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one or two regions and a list of forages, which 
would require additional expertise. 

In the negotiation that took place in June 
2001, several developing countries strongly 
advocated for the exclusion of soybean, 
tropical forages, oil palm, sugar cane, 
groundnut and peanut from the list of crops, 
among others. Soybean was a clear example 
of a crop that fulfilled both the criteria of 
food security and interdependence. Crops 
like pepper, sweet pepper, and onion were 
omitted from the final list. The final decision 
was influenced by the fact that many plant 
genetic resources of staple crops were 
already available through international public 
collections.  

The final list was agreed only at the very end 
of the FAO Council session that adopted the 
International Treaty. The list was challenging 
to interpret because in some cases the 
negotiators decided to exclude specific species 
associated with an important food crop, even 
species usually considered essential for the 
gene pool that breeders use. For example, 
Solanum phureja, which is typically used by 
potato breeders as a bridge to pass traits of wild 
relative crops into the domesticated pools, was 
excluded. 

In other cases, the negotiators found very 
broad formulations for some crops, such as 
wheat, for which they preferred Triticum 
et al. In the case of cassava, the definition 
indicates Manihot esculenta, thus providing a 
restrictive specification rather than a general 
definition.

Various crop collections that do not fall under 
the MLS make a significant contribution to 
achieving global or regional food security. 
It should also be noted that the notion of 
importance for food security is not static and 
evolves with production and consumption 
patterns. Some crops may have acquired 
a global status since the negotiations took 
place. 

2.3. Key points

•  In addition to the political considerations, 
the two main technical criteria used to 
identify the crops to be included were their 
contribution to food security and the level 
of country mutual interdependence. 

•  Many important food crops were not 
included in the scope of the MLS when the 
International Treaty was adopted.
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3. Annex I of the International Treaty

There is a close link between the various 
phases of the negotiation and the 35 food 
crops and 29 forage crops in Annex I. The 
final list was a compromise of crops and 
forages that together accounted at that time 
for 80 percent of the food calorie intake 
derived from plants. 

The issue of which genera and species to 
include in Annex I crops was considered by 
the Ad Hoc Technical Advisory Committee 
on the MLS and the Standard Material 
Transfer Agreement (SMTA) established by 
the Governing Body in 2009. The Committee 
noted that a practical way to address the 
issue of PGRFA in Annex I would be to 
adopt a crop-based approach, i.e. to consider 
whether the material is part of the gene pool 
of the crops listed in Annex I, regardless of 
taxonomical issues.

The Committee noted that Annex I is organized 
by crops, with the other two columns being 
either exclusionary or indicative, but still 
based on the crop list. In addition, the 
Committee advised considering the provisions 
of Article 11.2 of the Treaty as well as the 
definition of ‘plant genetic resources for food 
and agriculture’ in the International Treaty, 
in considering what falls under the Treaty’s 
Annex I.

3.1. Crops

During the negotiations that led to the list of 
crops, a study paper analysed the contributions 
of the major crops to food consumption and 
identified the major centres of origin of 
cultivated crops. In the long term, any study 
on country interdependence on PGRFA 
requires some kind of update. Almost 20 years 
later, during the negotiation process for the 
enhancement of the MLS, a new study paper 
was commissioned for this purpose (Khoury 
et al., 2015). 

The new study took into account a broader 
spectrum of criteria and their evolution over 50 
years. In addition to the calorie intake derived 
from plants, the protein, fat and total weight 
in national food supplies was also taken into 
account. In addition, the study considered 
how PGRFA sustain national agricultural 
production systems measured in production 
quantity, harvested area and production value, 
and their relation to Gross Domestic Product.

The analysis painted a picture of a world that 
continued to be highly interdependent.  It 
asserted that states were strongly dependent on 
crops whose genetic diversity pools were far 
away. The results were applicable both in terms 
of food supply and production systems. In 
particular, the dependence for food supply was 
on average, 65.8 percent for calories derived 
from crops originating in primary regions of 
diversity, 66.6 percent for protein, 73.7 percent 
for fat, and 68.7 percent for food weight. The 
dependence for production systems was on 
average 71.0 percent for production quantity, 
64.0 percent  for the harvested area, and 72.9 
percent for production value.  

At the global scale, the average degree of 
countries’ dependence on crops of foreign 
origin was 68.7 percent across food supply 
selected variables, and 69.3 percent across 
system production variables. The average 
dependence on plant genetic resources was 69 
percent across all variables for all countries. 

The final list of crops approved was presented 
in two categories: crops and forages, including 
legume forages, grass forages and other 
forages. 

The fruit and vegetable group reveals that 
crops such as asparagus and strawberry are 
listed although they are not major crops, while 
other vegetables that have a notable impact 
on food security are absent, including tomato, 
pepper, onion and sweet pepper.
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Crop Genus Observations
 

Breadfruit Artocarpus Breadfruit only.
Asparagus Asparagus
Oat Avena
Beet Beta
Brassica complex Brassica et al. Genera included are: Brassica, Armoracia, Barbarea,

Camelina, Crambe, Diplotaxis, Eruca, Isatis, 
Lepidium, Raphanobrassica, Raphanus, Rorippa, and 
Sinapis. This comprises oilseed and vegetable crops 
such as cabbage, rapeseed, mustard, cress, rocket, 
radish and turnip. The species Lepidium meyenii 
(maca) is excluded.

Pigeon pea Cajanus
Chickpea Cicer

 Citrus Citrus Genera Poncirus and Fortunella are included as
                                                          root stock.

Coconut Cocos
 Major aroids Colocasia, Xanthosoma               Major aroids include taro, cocoyam, dasheen and

tannia.
Carrot Daucus
Yam Dioscorea
Finger millet Eleusine
Strawberry Fragaria
Sunflower	 Helianthus
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Maize is one of the major crops included in 
the list and plays a crucial role in potential 
income to the International Treaty. In 2018, 
the world produced 1 164 million tonnes, 
with a productivity of 5 896 kg per hectare. 
It currently ranks as a crop with significant 
potential to generate revenue from mandatory 
payments, taking into account its presence and 
role in commercial PGRFA products and the 
amount of material transferred during the first 
decade of operations of the MLS.

Rice is a staple food for over half the world’s 

population and has the second largest cereal 
production after maize, with 782 million tonnes 
produced worldwide in 2018 (FAOSTAT). 
China, India, Indonesia Bangladesh and Viet 
Nam are the leading producers.

Sorghum is the fifth most important cereal 
grown, with a world production of over 59 
million tonnes in 2018 (FAOSTAT). Most 
varieties are heat and drought tolerant, hence 
it is an important crop in arid areas. It is an 
important source of food in Africa, Central 
America and South Asia.

Crop Genus Observations

Barley Hordeum

Sweet potato Ipomoea

Grass pea Lathyrus

Lentil Lens

Apple Malus

Cassava Manihot Manihot esculenta only
Banana/plantain Musa Except Musa textilis
Rice Oryza

Pearl millet Pennisetum

Bean Phaseolus Except Phaseolus polyanthus
Pea Pisum

Rye Secale

Potato Solanum Section tuberosa included, except Solanum
phureja

Eggplant Solanum Section melongena included
Sorghum Sorghum

Triticale Triticosecale

Wheat Triticum et al. Including Agropyron, Elymus and Secale
Faba bean/vetch Vicia

Cowpea et al. Vigna

Maize Zea Excluding Zea perennis, Zea diploperennis and 
Zea luxurians

3.2. Forages

Concerning forage crops, it should be noted 
that Annex I includes mainly temperate 
forages, while tropical forages are excluded. 

According to the results of a survey 
published by the Secretary in 2013, forages 
have the longest development time of all 

crops within the MLS, requiring an average 
21–24 years to develop a product with 
landraces and 13–15 years with improved 
material. This is significantly longer than 
most food crops, where lettuce has the 
shortest development time for a product 
– around 8 years using landraces and 5 
years with improved material (Moeller and 
Stanndard, 2013). 
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Genera Species

LEGUME FORAGES

Astragalus chinensis, cicer, arenarius
Canavalia ensiformis
Coronilla varia
Hedysarum coronarium
Lathyrus cicera, ciliolatus, hirsutus, ochrus, odoratus, sativus
Lespedeza cuneata, striata, stipulacea
Lotus corniculatus, subbiflorus, uliginosus
Lupinus albus, angustifolius, luteus
Medicago arborea, falcata, sativa, scutellata, rigidula, truncatula
Melilotus albus, officinalis
Onobrychis viciifolia
Ornithopus sativus
Prosopis affinis, alba, chilensis, nigra, pallida
Pueraria phaseoloides
Trifolium alexandrinum, alpestre, ambiguum, angustifolium, arvense, agrocicerum, 

hybridum, incarnatum, pratense, repens, resupinatum,
rueppellianum, semipilosum, subterraneum, vesiculosum

During the negotiation of Annex I, the list of 
legume forages reached 28, later reduced to 
15, while the list of grass forages at a certain 

stage comprised 33 genera, which became 12 
at the end of the negotiations.

Genera Species

GRASS FORAGES

Andropogon gayanus
Agropyron cristatum, desertorum
Agrostis stolonifera, tenuis
Alopecurus pratensis
Arrhenatherum elatius
Dactylis glomerata
Festuca arundinacea, gigantea, heterophylla, ovina, pratensis, rubra
Lolium hybridum, multiflorum, perenne, rigidum, temulentum
Phalaris aquatica, arundinacea
Phleum pratense
Poa alpina, annua, pratensis
Tripsacum laxum

OTHER FORAGES

Atriple halimus
Salsol vermiculat
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4. The value of the MLS

4.1. Beyond the commercial value  

Plant breeders and farmers need access to 
plant genetic resources, which they use 
as raw material to create new diversity. In 
terms of ascribing a value to plant genetic 
resources, it would be an oversimplification 
to focus or rely exclusively on economic 
factors and considerations. While the market 
value of a new variety of maize is reasonably 
easy to calculate, the contribution to that 
value of any one characteristic or trait 
derived from an individual genetic resource 
remains a matter of conjecture in most cases, 
despite the existing literature and calculation 
models.

It is worth noting that the economic benefits 
of the International Treaty go beyond the 
commercial use and value of the crops available 
in the MLS. The International Treaty strongly 
supports the conservation and sustainable 
use of plant genetic resources for food and 
agriculture because its role is not limited 
to supervising the exchange of material. 
The impacts of the International Treaty also 
translate into social welfare and contribute to 
non-monetary benefits, such as climate change 
adaptation and food security.

Nevertheless, in a few cases, the benefits 
derived from the introduction of a new variety 
can be estimated where data exists, and 
certain experiences have been documented. 
For example, a single wild relative of the 
tomato contributed features that increased 
the solids content of processing tomatoes 
by 2.4 percent. This has been worth USD 
250 million a year in the state of California 
alone because it reduces energy needs in 
processing. Another estimate indicates that 
the desirable traits of wild sunflowers bred 
into cultivated sunflower are worth between 
USD 267 and USD 384 million annually to 
the sunflower industry in the United States of 
America (Dulloo and Lane, 2012).

In the context of the negotiation for the 
enhancement of the MLS that was initiated 
in 2013, several mathematical models and 
study papers helped to better understand the 
value of crops in research and the estimation 
of commercial income derived from the use 
of the material in the MLS (Moeller and 
Stannard, 2013).

The use and value of crop wild relatives in plant 
breeding has been studied for long periods in 
relation to pest and disease resistance, abiotic 
stress, yield quality, male sterility or fertility 
restoration, among other traits, for major crops 
such as wheat, tomato, rice and potato (Hajjar 
and Hodgkin, 2007).

4.2. Improved productivity

More often, one can only conclude that the 
primary value of plant genetic resources for 
food and agriculture lies in the fact that they 
can be used to improve productivity, today or in 
the future. Growing populations and shrinking 
farmlands require the world to increase 
food production. Changing environmental 
conditions, such as drought or outbreaks of 
pests and diseases, also call for new and better-
adapted crop varieties. Plant genetic resources 
are an essential component of all such 
improvements. More than three-quarters of 
increased crop productivity achieved between 
the 1970s and 1990s was the result of plant 
breeding (FAO, 1996). And despite the growth 
in the world population, by the mid-1990s 
agriculture had provided over 17 percent more 
calories per person than it had 45 years earlier. 
This advance in production was a formidable 
achievement. Although the rate of population 
growth is now slowing in many countries, the 
world will continue to depend on plant genetic 
resources to cope with future demands.

An additional factor is that while it is 
clear that more mouths will require more 
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food, it is not known in detail what other 
challenges agriculture will face. These could 
be biotic (such as new pests and diseases) 
or abiotic (such as climate change and other 
environmental pressures), or simply related 
to changes in consumer demand or other risks 
that may require some preparedness measures 
(such as the COVID-19 pandemic). This 
gives plant genetic resources an incalculable 
insurance value as the primary source of the 
qualities that agriculture will need to adapt to 
unforeseen changes.

Population growth, the globalization of 
economies and increasing urbanization are 
phenomena that affect the way in which we 
produce our food. At the same time, the need 
to boost productivity growth is hampered by 
the degradation of natural resources and agro-
ecosystems, loss of crop biodiversity and the 
spread of transboundary pests and diseases, 
some of which are becoming resistant to 
antimicrobials (FAO, 2017).

In many studies and reports, FAO has 
highlighted the need for greater recognition 
of the multiple roles that PGRFA can play 
and the sizeable contributions that they can 
make to strengthening the linkages among all 
relevant institutions dealing with food security 
at global, regional, national and local levels 
(FAO, CGRFA, 2010). On several occasions, 
the Governing Body of the International 

Treaty has discussed how to bring this kind of 
information to the attention of policy-makers 
and the general public, so as to generate 
greater support and resources for investment in 
conservation and use. Sometimes it is not easy 
to find case studies illustrating the value of 
conserving and distributing genetic resources 
for research and plant breeding and ultimately, 
their connection with markets and new food 
security dimensions. FAO has published 
numerous reports highlighting the contribution 
of plant genetic resources to plant breeding 
and plant production, highlighting the role of 
biodiversity in the average increase of yields 
in various regions, as shown in Figure 7.1, 
published in the Second Report on the State of 
the World’s Plant Genetic Resources for Food 
and Agriculture. 

During the first reporting cycle on 
implementation of the International Treaty, 
Contracting Parties provided information on 
the programmes and actions most relevant to 
enable full implementation. In this context, 
the reports identified the need to establish 
stronger links with policy-makers through 
evidence-based data, for which standards and 
indicators demonstrating the specific value 
and contribution of PGRFA would be a key 
component. 

The contribution of PGRFA to food production, 
and in particular to fat derived from major 

Figure 7.1: Average yields for wheat (kg/ha) by major regions. The vertical green line 
marks the date on which the first Report on the State of the World on Plant Genetic 

Resources for Food and Agriculture was published

Source: FAO, CGRFA, 2010
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cereals and vegetables, can be measured in 
several ways. In a study commissioned by the 
International Treaty and published in 2015, 
researchers looked at the relationship between 
fat production and PGRFA origin, showing 
a high degree of interdependency for most 
countries, as shown in Figure 8.1.

The erosion of agricultural diversity has 

Figure 8.1: Degree of dependence per country on crops whose genetic diversity originates 
outside their borders in national food supplies (Fat), taking into account the period 2009–2011, 

as a modelled mean between the minimum and maximum dependence per country

Source: Khoury, C. et al., 2015 

translated into greater crop uniformity, which 
has exposed crops to fail in their response to 
threats, causing the loss of food production 
and affecting food security and vulnerable 
livelihoods. Throughout history, many cases 
of famine and substantial negative economic 
impacts have been well documented, where a 
narrow genetic base was among the causes, as 
illustrated in Table 1.1. 

Date Location Crop Cause and impacts

1846 Ireland Potato Potato blight led to famine in which 1 million died and 1.5 million emigrated from 
their homeland

1940s USA US crops lost due to insects doubled from 1940s to mid-1980s                                      

 1942-3 India Rice Great Bengal Famine. Brown spot disease reduced yields by 40-90% in 1942 and 
contributed to the death of 3 million people 

1953-4 USA Wheat Wheat stem rust affected most of hard wheat crop

1960s USA Wheat Stripe rust reached epidemic proportions in Pacific Northwest

1970 USA Maize Decrease in yield of 15% with USD1 billion lost 

Mid-1960s & 
1970s

Southeast 
Asia

Rice HYV rice attacked by leafhoppers spreading tungro virus in India, Thailand, 
Indonesia, Malaysia and the Philippines and continued in the 1980s and 1990s

1972 Russia Wheat Crop badly affected by weather

1974-7 Indonesia Rice Grassy stunt virus destroyed over 3 million tonnes of rice from the late 1960s to 
the late 1970s; the virus plagued South and Southeast Asian rice production

1984 Florida, US Citrus Bacterial disease caused 135 nurseries to destroy 18 million trees

1993 Samoa Taro Taro leaf blight outbreak initiated in Samoa and extended to Cameroon, Ghana, 
Nigeria and Southeast Asia. Caused serious economic hardship in rural areas, 
food insecurity and the loss of vital export earnings

Source: Elaborated from Chapman and Hall, 1992; Gianessi, L.  and Williams A. 2012; Jefferson, O.A. and Chancellor 
T. 2002; Singh D. et al. 2012

Table 1.1: Genetic uniformity impacts on crop failures
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4.3. The importance of the 
exchange

Most crop breeding efforts depend on the 
exchange of globally sourced material. In 
a survey of the different genetic lines that 
were used in wheat breeding programmes for 
the developing world, about 30–40 percent 
of the parent materials came from another 
country. Phylogenetic studies combine the 

Box 1.1: Wheat through the lens of genetics and historical exchanges

In a study on phylogeography and the history of wheat published in 2019, researchers analysed 4 403 wheat 

accessions, including landraces, traditional cultivars and modern varieties originating from 105 countries, with 

less than 5 percent missing haplotypes to analyse the worldwide diversity. The phylogenetic tree revealed 

three large pools, reproduced in Figure 9.1. The Eastern European and Mediterranean gene pool gathered 94 

percent of the landraces from Southeast Europe, the Mediterranean Basin and the Iberian Peninsula, together 

with 83 percent of all traditional and modern varieties not originating in Northern and Western Europe. That 

finding seems to be consistent with successive introductions, first by the Spanish and Portuguese in South 

America, then by Europeans in the United States of America, Canada and Australia, and by the International 

Maize and Wheat Improvement Center (CIMMYT) and International Center for Agricultural Research in 

the Dry Areas (ICARDA) breeding programmes worldwide. Although 94 percent of Asian landraces were 

grouped in the Asian pool, only 7 percent of the traditional and modern varieties were, while 71 percent of 

Asian modern varieties were found within the Eastern European and Mediterranean pool. The study showed 

that Asian breeding programmes have mainly relied on European germplasm, and more particularly on the 

Italian one. 

Source: Balfourier, F. et al., 2019

use of genetic techniques to compare and 
study the result of the exchange of PGRFA 
and the correlation between distribution 
and the actual configuration of the breeding 
gene pools. Figure 9.1 shows the results 
of a study that focused on wheat and found 
direct relationships between the composition 
of the critical genetic pools for this crop, 
its geographic distribution and historical 
exchanges.

Figure 9.1: Ward dendrogram showing phylogenetic relationships between 4 403 wheat 
accessions revealed by 8 741 haplotypes. The different colours correspond to the 11 groups

Eastern European
and Mediterranean pool

Asian
pool

Western European
pool

0                                                         10
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In essence, no country’s breeding efforts would 
amount to much without the ability to access 
and use genetic resources from other countries 
and regions around the world. Plant breeders, 
farmers and society at large all need to be 
able to access, exchange and use the value 
inherent in plant genetic resources for food 
and agriculture to meet humanity’s present and 
future requirements.

The exchange helps the international network of 
ex situ collections to act as a backup, in the event 
that disasters put the material at risk. As will be 
seen in Lesson 3, the access provided by the 
MLS is facilitated by the favourable conditions 
applied through the Standard Material Transfer 
Agreement.

In this context, mention should be made of the 
support provided to the MLS by the Svalbard 
Global Seed Vault, which acts as a secondary 
backup mechanism. 

4.4. Sustainability and other 
benefits

Adaptation of plant genetic resources to the new 
and changing conditions imposed by climate 
change is a driver for the development of new 
varieties with traits to resist droughts, flooding 
and uneven temperatures. The threats posed 
by pests and diseases are also likely to affect 
traditional crops. In this context, access to a 
broader pool of plant genetic resources becomes 
a primary need for breeders and farmers. It is 
against this background that the role of the MLS 
of the International Treaty is fundamental.

The International Treaty makes a critical 
contribution to the development of new 
strategies on conservation and sustainable 
use and its MLS offers a powerful tool to 
sustain breeding efforts. The conservation 
and sustainable use of PGRFA is important to 
achieve environmental sustainability and can 
contribute to addressing challenges associated 
with agriculture and the intensification of food 
production.

The diversity of plants and their traits is the 
basis of good and healthy nutrition and many 
social and cultural values. The exchange of 
plant genetic material across nations and 
continents contributes greatly to intercultural 
dialogue and benefits. Its exchange can help to 
better document, maintain and share traditional 
practices. 

4.5. Key points

•  The economic benefits of the International 
Treaty go beyond the commercial use and 
value of the crops available in the MLS.

•  Crop wild relatives are important to increase 
the productivity and value of gene pools 
through plant breeding.

•  It is important to recognize the multiple roles 
and contributions that PGRFA can play in 
food security and adaption strategies.

•  The facilitated exchange of material has 
its own intrinsic value and contributes to 
conservation.

•  The overall impacts of the International 
Treaty also translate into social welfare and 
contribute to non-monetary benefits.
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5. The coverage of the MLS

The coverage refers to the plant material 
actually available in the MLS. The text of 
the International Treaty provides Contracting 
Parties with the criteria to identify what is 
automatically included. Nevertheless, its 
implementation at a practical level requires 
some judgement and further action.

Article 11.2 of the International Treaty: 
“11.2 The MLS, as identified in Article 
11.1, shall include all plant genetic 
resources for food and agriculture 
listed in Annex I that are under 
the management and control of the 
Contracting Parties and in the public 
domain. With a view to achieving the 
fullest possible coverage of the MLS, 
the Contracting Parties invite all other 
holders of the plant genetic resources 
for food and agriculture listed in 
Annex I to include these plant genetic 
resources for food and agriculture in 
the MLS.”

The expression “under the management 
and control” of a Contracting Party refers to 
factual control, as well as to a legal condition. 
The Ad Hoc Technical Advisory Committee 
on the SMTA and the MLS discussed these 
terms at its first meeting in 2010 and reflected 
its consideration in its Opinion 2.  

The same Committee was of the opinion that 
the expression “under the management” means 
that a Contracting Party has the power to 
undertake acts of conservation and utilization in 
relation to the material: it refers to the capacity 
of the Contracting Party to determine how the 
material is handled and not to the legal rights to 
dispose of the PGRFA. The ordinary meaning 
of ‘control’ in this context focuses on the legal 
power to dispose of the material. In other 
words, it is not sufficient that the PGRFA be 
‘managed’ by a Contracting Party (e.g. through 
conservation in a gene bank). The Contracting 
Party must also have the power to decide on the 
treatment to be given to such resources.
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The Committee considered that the expression, 
“of the Contracting Parties” obviously 
includes material held by structures of the 
central national administration, such as 
government departments and national gene 
banks. It may or may not cover material held 
by autonomous or quasi-autonomous entities 
normally considered to be part of the national 
plant genetic resources system. 

The Committee noted that the expression, 
“PGRFA under the management and control 
of the Contracting Parties” encompasses both 
PGRFA in in situ conditions and those held ex 
situ.

Nor is the expression “public domain” self-
explanatory. There are at least two possible 
meanings. One is the concept of public property 
under administrative law, and the other refers 
to material or information that is not subject 
to intellectual property rights. The Committee 
considered that its use in Article 11.2 of the 
International Treaty should be interpreted as in 
the context of intellectual property law.

It should be noted that the Governing Body 
did not provide detailed guidance on this 
matter, leaving the issue open to national 
interpretation. In practice, the interpretation 
and designation process slowed down the 
exchange of materials in a few countries until 
clear national guidelines were developed and 
agreed and implemented in accordance with 
national regulations. 

5.1. Identification of the material 
available 

There is a need to differentiate between the 
inclusion of material and the notification of 
its availability under the terms and conditions 
of the MLS. The inclusion of material that 
belongs to the crops and genera listed in Annex 
I of the International Treaty is a legal effect 
of a state becoming a Contracting Party to the 
Treaty. The notification of the material that is 
available in the MLS is an instrumental action 
that facilitates access to it. In the context of the 
International Treaty, the expression “material 
available” also refers to PGRFA not listed 
in Annex I of the Treaty that is available for 

distribution under the terms and conditions of 
the MLS.

During the first years of MLS implementation, 
the Secretariat and partner institutions provided 
ample information and support, together with 
some training materials and notes to facilitate 
its use at national level.  One of the first 
activities was the framing of the provisions 
of the International Treaty in the context of 
national legislation, regulatory frameworks and 
procedures, taking into account the different 
ways in which collections were administered.

In most countries, the criteria of PGRFA being 
in the public domain and under the management 
and control of the government resulted in the 
identification of three major categories, with 
respective consequences for the notification or 
inclusion of the resources:

I. collections under the direct control and 
management of the central or federal state 
were automatically included and notified 
very quickly; 

II. collections under the control of the 
federated state and local authorities, 
including public universities, were invited 
to include the material as soon as possible 
and to use the SMTA;

III. all other collections, including private 
collections, were invited to consider 
making their materials available.

For the first category conserved in gene 
banks there were some exclusions, mainly for 
material not actively managed, such as those 
held on the basis of black-box agreements or 
some protected varieties that were not in the 
public domain.

Direct notification to the Governing Body of 
material available in the MLS was undertaken 
in several ways over the years. In the 
beginning, users were invited to send a letter 
to the Secretary with details of the collections 
available and links to their website. Over time, 
most links became obsolete and many websites 
were only available in a local language, or 
not always available in a major language. 
Moreover, references to the plant material 
were made in many different formats. It was 
clearly not enough to supply information about 
the accession number or the genus. 
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The information provided was compiled 
and analysed for the reports prepared for 
consideration by the Governing Body, but it 
did not help plant breeders, farmers and other 
types of user in their quest for the material 
they needed. 

In the context of the Benefit-sharing Fund, 
the Secretariat tested a mechanism, based 
on Excel tables, to compile information 
about the material resulting from the project 
cycles.  

Eventually, with the setting up of the Global 
Information System on plant genetic resources 
for food and agriculture through Article 17 
of the International Treaty, and the use of 
Digital Object Identifiers, users had access to 
a standardized global mechanism to identify 
their PGRFA material and a set of descriptors 
(Alercia et al., 2018). One of the descriptors 
used to notify the material was ‘MLS status’, 
which was also incorporated in the revised 
version of the FAO/Bioversity Multi-Crop 
Passport Descriptors.

In summary, during the first years of 
implementation, the notifications of 
material available in the MLS were 
sent to the Governing Body through the 
Secretary, who published them online on 

the International Treaty website. Later, the 
Global Information System facilitated the 
notification of material to the Governing 
Body, primarily through the use of Digital 
Object Identifiers. With that information and 
other inputs provided by various regional 
groups and the information available in 
multiple databases, the Secretariat produced 
reports for each Session of the Governing 
Body. Up to 2019, the information notified 
and documented in the MLS from various 
sources had reached 2.2 million PGRFA 
(FAO, ITPGRFA, 2019). 

5.2.  Main stakeholders 

i) Contracting Parties

Contracting Parties have published information 
about the material available in the MLS through 
notifications, regional reports, national reports 
on implementation, and since 2017, through 
notification to the Global Information System. 
It should be noted that some Contracting 
Parties have not yet given notice of the material 
available, but have exchanged material under 
the MLS and reported those exchanges 
through the Data Store (see Section 6.2). In 
their national reports, some countries indicated 
the lack of a central database or catalogue or 

©
FA

O
/S

am
ue

l C
re

pp
y 

/ 
FA

O



Th
e 

M
ul

til
at

er
al

 S
ys

te
m

 o
f A

cc
es

s 
an

d 
B

en
efi

t-s
ha

rin
g

M
O

D
U

LE
 IV

34

infrastructure to send the notification, which 
affected the visibility of the material, but not 
its legal status. 

ii) CGIAR Centers

The CGIAR Centers were among the first 
institutions to notify the availability of material 
to the MLS and have reported regularly to 
the Governing Body on the availability of 
material.  Additionally, since 2019, almost 
all the materials in their collections have 
been made available through the Global 
Information System. As of 31 December 
2018, these Centers held more than 758 000 
accessions of crop, forage and tree germplasm, 
which they maintain in their gene banks and 
make available under the SMTA, according to 
their joint report to the Eighth Session of the 
Governing Body.

iii) Other international organizations

Other institutions have signed agreements with 
the Governing Body to bring their collections 
or part of their collections under the purview 
of the MLS. These include the International 
Center for Biosaline Agriculture (ICBA), 
the Secretariat of the Pacific Community 
(SPC), the Tropical Agricultural Research and 
Higher Education Center (CATIE), and the 

Government of Papua New Guinea, as host of 
the International Coconut Genebank for the 
South Pacific. This is not an exhaustive list, 
and the names of all the organizations that 
have signed agreements with the Governing 
Body are posted on the International Treaty 
website, together with their respective texts. 

iv) Other stakeholders

A number of non-governmental institutions 
and associations have informed the Governing 
Body about the voluntary inclusion of 
their plant genetic resources for food and 
agriculture in the MLS. Examples include the 
French Association of Seeds of Straw Cereals 
and Other Autogamous Species (AFSA), the 
University of Costa Rica, Maseno University 
in Kenya and the six indigenous communities 
that comprise the Potato Park of Peru.

In addition to that, there are inclusions of 
material in the MLS that arise from contractual 
obligations, such as those in the context of 
projects funded by the Benefit-sharing Fund 
of the International Treaty. 

The voluntary inclusion of their collections by 
natural and legal persons is an important sign 
of support for the MLS and the objectives of 
the International Treaty. 
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5.3.  Non-Annex I material 
available

In legal terms, the scope of the MLS is limited 
to the crops and forages included in Annex I of 
the International Treaty. However, in practice, 
the conditions of access and benefit-sharing 
of the MLS have been extended to include 
species outside Annex I:
•  Some Contracting Parties, such as Canada, 

Germany, the Netherlands, the Nordic 
countries and Switzerland, have decided to 
use the SMTA for the transfer of PGRFA 
not listed in Annex I, which are under the 
management and control of the government. 
Nothing in the International Treaty prevents 
Contracting Parties from doing so.1 

•  Other Contracting Parties, such as Brazil, 
have adopted a progressive approach to 
the identification and notification of other 
materials in public collections that do not 
belong to the Annex I list.

•  The CGIAR Centers and other international 
institutions that signed agreements with 
the Governing Body distribute non-Annex 

Box 2.1: The European Genebank Integrated System and the International Treaty

The adoption of the International Treaty helped to drive efforts to strengthen collaboration among European 
states and establish a rational system of regional cooperation for the conservation and sustainable use of 
plant genetic resources for food and agriculture. This initiative, the European Integrated System (AEGIS), was 
launched in 2009 through a memorandum of understanding. It created the first European collection, which 
operates as a virtual European gene bank.
Accessions in this European collection are maintained in keeping with agreed quality standards, and are freely 
available in accordance with the terms and conditions set out in the International Treaty. The objective is to 
rationalize the system of conservation and sustainable use of PGRFA in the region, and to improve its efficiency 
at both collective and individual levels. Wherever possible, AEGIS uses the International Treaty’s mechanisms, 
procedures and instruments, including the SMTA, and thereby contributes to its effective implementation.

I materials collected before the entry into 
force of the International Treaty under the 
SMTA, as authorized by the Governing 
Body at its Second Session, based on a 
specific provision in the International 
Treaty (Article 15.1b).

Use of the SMTA for non-Annex I materials 
results in the application to those materials 
of multilateral access and benefit-sharing 
conditions defined by the International Treaty. 
Lesson 3 examines the technicalities of using 
the Standard Material Transfer Agreement for 
the exchange of materials that are not included 
in the Annex I list.

It is perhaps curious that the first mandatory 
monetary benefits deposited in the Benefit-
sharing Fund were derived from the use of 
samples of spinach, a crop not listed in Annex 
I. It should be noted that the SMTA has been 
voluntarily used to transfer material collected 
in missions jointly organized by the private 
and public sectors for the inclusion of non-
Annex I material in various countries and for 
multiple crops.2

Box 3.1: The use of the SMTA for non-Annex I crops

The conditions of the SMTA are sometimes also applied to non-Annex I crops. This is strongly supported 
by the seed sector, as it creates a level playing field between Annex I and non-Annex I crops. Moreover, this 
practice may assist in supporting an extension of the Annex I list. The usefulness of the SMTA as a benefit-
sharing tool has been demonstrated through several collecting missions conducted recently by the Dutch gene 
bank CGN, financially supported by Dutch breeding companies. In negotiations with Tajikistan and Uzbekistan, 
it was agreed that collection missions on wild spinach could be carried out under the following conditions: the 
mission would be paid for by the Netherlands and the materials would be shared between the countries and 
CGN. Moreover, the collected materials may be given out by CGN under the terms of the SMTA. A similar 
mission for wild Allium species has been agreed on with Greece. 

Source: Extract from chapter ‘The Seed Industry’, Anke van den Hurk in (Frison et al., 2011)



Th
e 

M
ul

til
at

er
al

 S
ys

te
m

 o
f A

cc
es

s 
an

d 
B

en
efi

t-s
ha

rin
g

M
O

D
U

LE
 IV

36

A potential expansion of Annex I is one of 
the measures under consideration as part of a 
process to enhance the functioning of the MLS. 
It would have to be approved by the Governing 
Body – meaning that the Contracting Parties 
would have to agree on the proposal by 
consensus. Regardless of the probability of 
this happening, it may be assumed that such 
an extension would be subject to very long and 
challenging negotiations.

During the early stages of the negotiation 
process for the enhancement of the MLS, 
there were extensive discussions on the scope 
and possible modalities of any expansion 
(see Table 2.1 below), including both legal 
and practical steps that could be taken. Those 
options included a de facto expansion, through 
notifications and without any legal changes, 
the adoption of a protocol to the International 
Treaty, and an amendment of the Treaty. The 
latter modality is explicitly mentioned in the 
text of the International Treaty (Articles 23 and 
24.2) and later became the preferred option 
of the working group tasked with proposing 
measures to enhance the functioning of the 
MLS. Indeed, the full text of an amendment 
was proposed by the working group to the 

Eighth Session of the Governing Body in 
2019.  

The analyses undertaken to support the 
enhancement process by an expert group 
advising the Co-Chairs of the Working Group 
listed the advantages and disadvantages of the 
expansion of Annex I to all PGRFA.

5.4. Key points

•  The scope of the International Treaty is 
all plant genetic resources for food and 
agriculture. This is different from the 
coverage of the MLS defined in Section IV 
of the International Treaty. Coverage refers 
to the actual material available.

•  In addition to providing access to the 
material, the System needs to facilitate 
access to information about the material, so 
that potential users can find, access and use 
it more effectively. 

•  Some material not listed in Annex I to 
the International Treaty is available under 
the terms and conditions of the Standard 
Material Transfer Agreement and thus 
under the provisions of the MLS.

Table 2.1: Advantages and disadvantages of expanding the coverage of the MLS to ‘all 
PGRFA’

Advantages Disadvantages

•	 Broadest possible basis for access and benefit-
sharing, including crop wild relatives

•	 In line with the full scope of the International 
Treaty (Art. 3)

•	 Avoid lengthy negotiations regarding 
individual crops

•	 Potential for increased international funding for 
(currently) non-Annex I crops

•	 Potential for increased activities in research, 
conservation and sustainable use

•	 Potential for increased benefits, including non-
monetary, for smallholder farmers

•	 One-time fix or a definitive solution to deciding on 
expansion of coverage of the MLS

•	 Flexible in relation to changing crop use, food 
security challenges and technological developments

•	 As an inclusive system, easier to manage 
administratively

•	 Expanding the range and number of users of the MLS
•	 Could make a ‘subscription system’ more attractive

•	 Clear understanding of ‘all PGRFA’ 
is needed

•	 Politically less likely to be agreed in 
the absence of an effective benefit-
sharing system

•	 Could reduce potential for bilateral 
benefit-sharing, whether monetary or 
non-monetary

•	 Could reduce opportunities to 
negotiate non-monetary benefit-sharing 
on a bilateral basis

•	 Would not by itself guarantee 
increased benefit-sharing

Source: Report of the Friends of the Co-Chairs Group on the scope of the MLS, 2017
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6. Reporting, information needs and tools

The provider of PGRFA under the MLS has 
the obligation to report to the Governing Body 
a minimum set of data contained in the SMTA, 
as will be explained in greater detail in Lesson 
3. In the very first years of implementation, 
the large volume of SMTAs to be reported 
made it clear that it would be advantageous to 
establish some sort of automatized mechanism 
for the compilation of the standard contracts 
and their reporting. 

In 2009, the Secretariat, in collaboration 
with French Agricultural Research Centre 
for International Development (CIRAD), 
released the first version of Gene-IT, a user-
friendly stand-alone software application 
for compiling and generating SMTAs in a 
semi-automated manner. The process for 
the development of the tool also served 
to analyse and break down the steps of the 
process with plant curators, SMTA users and 
informaticians.

In November 2010, the Secretariat established 
an information system that allowed online 
reporting at accession level for all Annex 
I crops. This first version of the system 
was mainly designed for the purpose of 
implementing the Procedures for the Operation 
of the Third Party Beneficiary, solely to report 
the mandatory information. The second version 
was released in 2012, the ‘Easy-SMTA’.3

6.1. Easy-SMTA

Easy-SMTA is a voluntary online system that 
provides users of the International Treaty’s 
MLS with two tools: 

The Online SMTA Generating and Reporting 
tool (OSGR) supports the full SMTA 
workflow with functions for the generation, 
revision and acceptance of new SMTAs, as 
well as for the reporting to the Governing 
Body of finalized SMTAs. It addresses 

small-scale provider needs by offering a tool 
designed to compile SMTAs, and to report 
on them to the Governing Body according to 
the requirements stipulated in the SMTA and 
those subsequently approved by the Governing 
Body. The tool can also be used as a reference 
and an example of how an SMTA management 
system could be implemented to comply with 
the current provider’s responsibilities towards 
the Governing Body. 

Integrated into the same application, the 
Online Reporting Form (ORF) focuses 
exclusively on reporting to the Governing 
Body on SMTAs prepared and concluded 
outside the system. Both the tool and the form 
are available in the six official languages of 
the United Nations.

Easy-SMTA also offers a function to identify 
users of the MLS who order material from 
the MLS and report on the transfers. The 
identification module is called PID Server, 
where PID stands for Permanent Identifier, and 
it helps users to accelerate several operations 
and avoid problems with synonyms. The same 
PID is used to identify the same users in the 
Global Information System.

Most of the SMTA transfers are reported using 
Excel tables formatted in a specific way, but 
the tool also supports connections with other 
reporting systems using a system-to-system 
integration, for which specific technical 
guidelines are available.

6.2. The Data Store of the MLS

In 2011, the Governing Body authorized the 
use of data contained in the Data Store of 
Easy-SMTA for the elaboration of statistics. 
The production of data was considered an 
asset to support further decision-making 
processes.
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An analysis and graphical representation of 
the data accumulated in the Data Store has 
shown a positive trend in the use of material 
from the MLS. It should be noted that there 
was a significant increase from 2015 to 2017, 
when a helpdesk to support users with the 

Figure 10.1: Trends in SMTA reporting to the Governing Body from 2006 to 2018, based on 
the average number of SMTAs reported per year 

reporting tasks was established. The graphic 
above has been developed taking into account 
the average number of SMTAs reported each 
year. Some providers of materials have already 
set up tools or practices that facilitate semi-
automatic reporting to the Data Store.
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7. The MLS and the Sustainable Development Goals

At its Seventh Session in November 2017, the 
Governing Body of the International Treaty 
adopted Resolution 1/2017 ‘Contribution 
of the International Treaty on Plant Genetic 
Resources for Food and Agriculture to the 2030 
Agenda for Sustainable Development’. This 
emphasizes that the effective implementation 
of the International Treaty contributes to the 
achievement of the 2030 Agenda and the 
Sustainable Development Goals, in particular 
Targets 2.5 and 15.6, relating to conservation, 
and access and benefit-sharing of genetic 
resources, while also contributing indirectly to 
SDGs 1, 12, 13 and 17.

In the context of the 2030 Agenda, the global 
gene pool established by the International 
Treaty facilitates the continuous exchange 
of plant genetic resources, addressing the 
interconnected issues of crop diversity loss, 
sustainable food production and climate 
change adaptation in synergy. 

With the adoption of the 2030 Agenda for 
Sustainable Development and the Sustainable 
Development Goals, member governments of 
the United Nations set out a highly ambitious 
and transformational vision, which envisaged 
a world free of poverty and hunger by 2030 and 
one in which all life can thrive. This requires 
countries to develop sustainable food systems 
and new ways of managing natural resources, 
including plant genetic diversity, in order to 
build a viable future for people and the planet.

Agricultural biodiversity will be pivotal to 
addressing these challenges in the coming 
decades. Sustainable management of 

agricultural biodiversity contributes to the 
diversification of agricultural systems, and to 
making national food and agriculture sectors 
more sustainable, through economic growth, 
environmental protection and improved rural 
livelihoods.

Conservation and sustainable use of plant 
genetic resources are essential to achieving 
sustainable agriculture and food security, 
for present and future generations. It is 
indispensable for crop genetic improvement to 
adapt to unpredictable environmental changes 
and human needs. 

For the monitoring of progress, countries took 
into consideration indicators that used data 
from the MLS, which were again considered 
during the process for the development of the 
post-2020 Global Biodiversity Framework.

7.1. Key points

•  The provider of PGRFA in the MLS has an 
obligation to report to the Governing Body 
a minimum set of data, at least every two 
years.

•  There are online tools that can assist users in 
the preparation and finalization of SMTAs 
and with the reporting obligations to the 
Governing Body.

•  The Governing Body makes use of 
statistical data to monitor implementation 
of the MLS.

•  The MLS contributes to Targets 2.5 and 
15.6 of the Sustainable Development Goals 
(SDGs).
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8. Conclusion

The International Treaty recognizes 
Contracting Parties’ sovereignty over their 
plant genetic resources and has established the 
MLS of Access and Benefit-sharing. While the 
scope of the International Treaty is all plant 
genetic resources for food and agriculture, 
the legal scope of the MLS is limited to the 
material listed in Annex I of the International 
Treaty.  

This lesson has explained that the majority 
of the international centres, in particular the 
collections of CGIAR, have made available 
non-Annex I materials under the same terms 
and conditions as the MLS (i.e, the SMTA), 
following the confirmation from the Governing 
Body. Some Contracting Parties and private 
collections, have done the same voluntarily, 
following their own policies and authority.”  

The lesson has also provided a conceptual 
background to the criteria used for the 
selection of crops and forages included in the 
Annex I list, and a historical account of the 

main phases of the long negotiation process 
conducted within the framework of FAO’s 
Commission on Genetic Resources for Food 
and Agriculture. 

The value of PGRFA, and that of the material 
in the MLS in particular, extends beyond 
mere commercial and economic values, and 
can be analysed from different perspectives, 
including social and environmental aspects. 
Some of these benefits were considered 
during the negotiation process initiated in 
2013 for the enhancement of the functioning 
of the MLS. 

This lesson has presented various pathways 
for the identification at national level of 
material contained in the MLS, and to 
facilitate its discoverability to potential users 
through the Global Information System. 
It has also provided an overview of the 
information tools available to assist providers 
in drawing up SMTAs and with reporting to 
the Governing Body.
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1 All UN legal texts referred to in this section are listed at the end of the lessons under References.
2 The text of the International Undertaking was supplemented and clarified in 1989 and 1991 through Resolutions 

4/89, 5/89 and 4/89 of the Commission on Genetic Resources for Food and Agriculture. 
3 See Box 2.1. 
4 See Box 3.1.
5 Available at mls.planttreaty.org. 

The Governing Body monitors the progress 
of MLS implementation. During the first 
decade of implementation, the introduction 
of the SMTA was gradual, and in the case of 
some Contracting Parties, this has taken time, 
for both technical and policy reasons. One 
of the first steps required in this process is to 
identify all material that automatically falls 
under the MLS and to promote the inclusion 
of all other germplasm listed in Annex I held 
in jurisdictions by other holders. 

The Annex I list focuses primarily on cereals, 
pulses, starchy roots and forage crops. Oil 
crops and many vegetables and fruits are 
therefore not well covered and examples have 
been provided in this lesson. Several studies 

have estimated the contribution of many crops 
outside the Annex I list in terms of calorie 
intake, proteins, fat and economic value.

As agriculture and food systems continue to 
evolve due to both dietary change and new 
production challenges, more efforts will be 
needed to conserve and use plant genetic 
resources. Since its launch in January 2007, the 
MLS has played a key role in facilitating rapid 
access to plant material for food and agriculture, 
so as to sustain plant breeding efforts, research, 
and ultimately improve and increase agricultural 
production and its sustainability. The MLS 
functions as a global pool of material that makes 
crop and forage biodiversity a core asset in the 
human quest to feed the world. 
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LESSON 2

Access and benefit-sharing 
under the Multilateral 

System



Overview of the lesson

In the vision of the International Treaty, the continued exchange of plant genetic 
resources under the framework of the Multilateral System of Access and Benefit-
sharing (MLS) will contribute to all objectives of the International Treaty (see Lesson 1). 
These are the conservation and sustainable use of plant genetic resources for food and 
agriculture (PGRFA) and the fair and equitable sharing of benefits arising from their use, 
for sustainable agriculture and food security. 
 
Given that plant genetic resources are a common concern of all countries, and that all 
countries depend very largely on PGRFA that originated elsewhere, Contracting Parties 
recognize that they may mutually benefit from the creation of an efficient, effective and 
transparent multilateral system for exchanging crop diversity. 
 
When Contracting Parties accordingly established the MLS, in exercising their sovereign 
rights over their PGRFA they committed to both providing facilitated access and 
ensuring fair and equitable sharing of the benefits, on a complementary and mutually 
reinforcing basis. 

This lesson explores both these components of the MLS, describing how the 
International Treaty seeks to balance access with fair and equitable sharing of the 
benefits. It first looks at the access side, explaining the rationale and nature of 
facilitated access and setting out in detail the various conditions that apply. After 
briefly highlighting the important role that information plays in a well-functioning MLS, 
the lesson turns to benefit-sharing. It describes the various multilateral benefit-sharing 
mechanisms enumerated in the International Treaty, both monetary and non-monetary, 
and provides a number of examples to illustrate what these mechanisms entail. The 
lesson goes on to showcase practical examples of how access and benefit-sharing under 
the MLS works in practice, touching on all aspects addressed in the preceding sections. 
Lesson 4 will eventually build on these examples by looking into implementation of 
the MLS in practice and presenting the extensive capacity-development activities 
undertaken by the Secretary in relation to the MLS.

 

Sinapi album, white mustard, by Elizabeth Blackwell (1739) 



Learning objectives

At the end of this lesson, the learner will: 

• have an understanding of the underlying concepts of the MLS related 
to facilitated access to crop genetic material and to the sharing of 
benefits arising from their use;

• be aware of the complementary and mutually reinforcing relation 
between access and benefit-sharing under the MLS;

• be familiar with the specific conditions attached to facilitated access 
and the concrete mechanisms established for monetary and non-
monetary benefit-sharing;

• understand the modalities of participating in the MLS;  
and 

• have an overview of examples of policies and other measures for 
implementation and operation of the MLS.

Target learner groups

The target learners of this lesson are both newcomers to the MLS 
or the policy area of exchanging crop diversity and learners who 
are already familiar with the basic concepts of the MLS, but wish 
to deepen their understanding of facilitated access and the various 
benefit-sharing mechanisms. 

Target learner groups include policy-makers and their staff, civil 
servants, gene bank staff, plant breeders, prospective users, 
prospective providers and members of academia. Section 4 may be of 
particular interest to those seeking practical examples of measures to 
implement the MLS (Sections 4.1 to 4.4). Such learners may additionally 
want to consult Lesson 4 for cases of capacity-development activities 
in support of both Contracting Parties and users of the MLS, as well as 
national implementation strategies. 
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1.1. Introduction

Global efforts to conserve and sustainably 
use plant genetic resources for food and 
agriculture to ensure food security and 
promote sustainable agriculture worldwide 
depend on the continued open exchange of 
these resources. There is a need for crop 
accessions to be available in a clearly defined 
yet unbureaucratic manner, so that farmers, 
plant breeders and researchers can continue 
to contribute to global food security. 

Providing easy or routine access to crops 
has thus become one of the core elements 
of the MLS of the International Treaty as an 
effective, efficient and transparent system for 
exchanging PGRFA. The International Treaty 
calls such access “facilitated access” and 
defines its modalities in Article 12.

Rather than having to negotiate access 
terms and benefit-sharing conditions each 
time crop accessions are shared, as would 
be the case in a bilateral access and benefit-
sharing regime, the International Treaty 
opted for a multilateral access and benefit-
sharing system. This is particularly important 
for the food and agriculture sector, where 
plant breeding generally depends on a large 
number of accessions and multiple crosses 
and back-crosses before a commercial 
variety is developed, usually over a long 
period. An obligation to negotiate complex 
legal documents for each transaction would 
significantly slow the process and would 
not correspond to the realities on the ground 
(Moore and Tymowski, 2005; Visser et al., 
2003). For this reason, the International 
Treaty’s MLS offers facilitated access and 
standard terms and conditions for benefit-
sharing.

However, while the MLS seeks to facilitate 
access, access is not intended to be ‘free’ or 
unconditional. It is provided under certain 

conditions, including specified use purposes, 
considerations on intellectual property 
rights and obligations related to sharing 
monetary and non-monetary benefits, and the 
mandatory use of a standard contract. 

1.2. Conditions of facilitated 
access

The MLS provides facilitated access to the 
PGRFA that it covers. Since ‘facilitated 
access’ is not ‘free access’, the International 
Treaty defines a set of specific conditions 
that govern access under the MLS. 

Contracting Parties agree to apply these 
access conditions by ratifying or acceding to 
the International Treaty (and to subsequently 
adopt or revise national laws or take other 
appropriate measures, if necessary, according 
to Article 12.2 of the International Treaty). In 
the case of the CGIAR Centers, this occurs by 
virtue of their agreements with the Governing 
Body; and in the case of those voluntarily 
putting PGRFA under the purview of the MLS, 
it involves notifying the Secretary of their 
inclusion (see also Section 1.2.4 and Section 
3 below).

Users of the MLS, on the other hand, accept 
the access conditions by signing the Standard 
Material Transfer Agreement (SMTA). 

Many of these conditions, which are 
presented in the following sections, reflect 
key principles that the negotiators of the 
International Treaty established for the MLS.

1.2.1. What are the sole purposes of 
facilitated access?

The MLS provides facilitated access only for 
specific purposes of use. This aims to ensure 
that the benefit of facilitated access is granted 
in line with the overall objectives and vision 

1.  Facilitated access to crops under  
     the International Treaty
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of the International Treaty, which is centred 
around the intended use of the material rather 
than the kind of material per se.

Accordingly, access under the MLS is only 
granted “for the purpose of utilization and 
conservation for research, breeding and 
training for food and agriculture, provided 
that such purpose does not include chemical, 
pharmaceutical and/or other non-food/feed 
industrial uses” (Article 12.3a).

The key purposes are therefore conservation 
and use for:
• research 
• breeding 
• training

For example, access for direct commercial 
use, direct use by farmers (FAO ITPGRFA, 
2015a, Opinion 10), non-food/feed use 
(medicinal, ornamental, etc.), transfers for 
black-box safety duplication or transfers 
to a service provider for the sole purpose of 
undertaking outsourcing tests/evaluation 
(FAO ITPGRFA, 2015a, Opinion 6), would 
not generally be covered. 

Access for purposes not covered by 
the MLS would not benefit from the 
facilitated access provisions. Providers can 
accordingly refuse to provide access under 
MLS conditions for purposes other than 
those related to utilization and conservation 
for research, breeding and training for 
food and agriculture (FAO ITPGRFA, 
2015a, Opinion 9). Separate arrangements 
would need to be made on the basis of other 
applicable rules, for example under the 
framework of the Convention on Biological 
Diversity (CBD).

1.2.2. What is being transferred 
under the MLS?
 
Under the MLS, facilitated access is 
provided to plant genetic resources for food 
and agriculture.1 However, in addition to 
the resources, all available passport data 
and other associated (non-confidential) 
descriptive information is to be sent from the 
provider to the recipient. 

In order to facilitate the exchange of 
information, Contracting Parties have 
established the Global Information System 
under Article 17 of the International Treaty, 
which in this context complements the MLS 
(see Section 1.3).

As a general rule, access under the MLS is 
free of charge, except for the minimal costs 
involved. In practice, this means that providers 
generally send the samples for free or request 
a contribution to cover the shipping or mailing 
costs only. Costs for producing or conserving 
germplasm are not charged (FAO ITPGRFA, 
2015a, Advice 13). Also, access comes without 
the need to track individual accessions, 
meaning that the provider has no obligation 
to follow the further exchange of the material 
once it has been transferred to the recipient. 
However, tracking and tracing of accessions 
will become necessary on the part of the 
recipient in the context of monetary benefit-
sharing (see Lesson 3).

Moreover, access is to be provided swiftly 
or “expeditiously” as the provision reads, 
which reflects one of the key approaches of 
the MLS in creating an enabling environment 
for research and breeding activities related 
to food and agriculture. A limited delay may 
be justified for practical reasons, for example 
in cases where regeneration efforts may be 
needed before the material can be supplied. 
However, any delay should not run counter 
to the requirement of providing access 
“expeditiously” (Moore and Tymowski, 2005).

Particular considerations apply to material 
that has been improved by the recipient, 
which the International Treaty calls “plant 
genetic resources for food and agriculture 
under development” (Article 12.3e). For 

12.3a  Access shall be provided solely for the 
purpose of utilization and conservation for 
research, breeding and training for food 
and agriculture, provided that such purpose 
does not include chemical, pharmaceutical 
and/or other non-food/feed industrial uses. 
In the case of multiple-use crops (food and 
non-food), their importance for food security 
should be the determinant for their inclusion 
in the MLS and availability for facilitated 
access.
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these resources, developers have the right to 
decide whether or not to provide facilitated 
access, during the period of development. 
However, if they decide to provide access, 
they need to do so with a Standard Material 
Transfer Agreement, to which they may attach 
certain additional conditions. Further detailed 
provisions on the governance of “plant genetic 
resources for food and agriculture under 
development” were developed in the Standard 
Material Transfer Agreement (see Lesson 3).

1.2.3. Do intellectual property rights 
limit facilitated access under the 
MLS?

Plant genetic resources for food and 
agriculture raise multidimensional policy 
questions, relating to food, agriculture, 
trade, environment, socio-economics and 
the like. It is perhaps unsurprising that the 
consideration of intellectual property rights 
played a major role in negotiations for 
the International Treaty and the Standard 
Material Transfer Agreement.

In the context of facilitated access, the 
approach of the MLS is to oblige recipients to 
refrain from claiming any intellectual property 
or other rights that would limit facilitated 
access to PGRFA, or their genetic parts or 
components, in the form received from the 
MLS. 

Since all recipients and all subsequent recipients 
have to agree to this provision before receiving 
material from the MLS through a Standard 
Material Transfer Agreement, the aim is to 
ensure that PGRFA covered by the MLS will 
continue to be available under the same access 
conditions in the future, for the benefit of all 
users of the system.

Nevertheless, this does not imply that the 
International Treaty would create a hierarchy 
between itself and other international 
agreements. Rather, it explicitly clarifies 
that access shall be consistent with relevant 
international agreements when it comes to 
intellectual property rights (Article 12.3f). 

Article 12.3d addresses one of the most 
controversial issues during the negotiations 
(Moore and Tymowski, 2005). When ratifying 
the International Treaty, several Contracting 
Parties made a statement to clarify their 
understanding of the provision. For example, 
at the time of ratifying the International Treaty, 
many European countries made a declaration 
concerning the interpretation of Article 12.3d 
“that plant genetic resources for food and 
agriculture or their genetic parts or components 
which have undergone innovation may be the 
subject of intellectual property rights provided 
that the criteria relating to such rights are met” 
(FAO Treaties Database). Similar declarations 
were made by Japan and the United States of 
America.

1.2.4. Whose crops are being accessed 
under the MLS? 

Lesson 1 described the coverage of the MLS, 
explaining that it covers the crops of Annex I  

12.3d  Recipients shall not claim any intellectual 
property or other rights that limit the 
facilitated access to the plant genetic 
resources for food and agriculture, or their 
genetic parts or components, in the form 
received from the MLS.

 12.3f  Access to plant genetic resources for food 
and agriculture protected by intellectual and 
other property rights shall be consistent with 
relevant international agreements, and with 
relevant national laws.

12.3.b Access shall be accorded expeditiously, 
without the need to track individual 
accessions and free of charge, or, when a fee 
is charged, it shall not exceed the minimal 
cost involved.

 12.3c All available passport data and, subject to 
applicable law, any other associated available 
non-confidential descriptive information, 
shall be made available with the plant genetic 
resources for food and agriculture provided.

 12.3e  Access to plant genetic resources for food 
and agriculture under development, including 
material being developed by farmers, shall 
be at the discretion of its developer, during 
the period of its development.
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(1) managed and directly controlled by 
Contracting Parties, which are covered by way 
of ratifying or acceding to the International 
Treaty; (2) those of the CGIAR Centers and 
other international institutions that are covered 
by virtue of the special agreements that they 
concluded with the Governing Body of the 
International Treaty; and (3) those that are 
included in the MLS voluntarily, including 
by associations, private companies or even 
individuals.

Facilitated access under the MLS is provided 
to the crops and forages listed in Annex I of 
these clearly defined groups of crops. 

This means that no one has a right to request 
facilitated access to crops not covered by the 
MLS. Similarly, no one has an obligation to 
provide facilitated access to their crops if 
they are not covered by the MLS, unless they 
should voluntarily choose to include them. 

1.2.5. Is facilitated access also provided 
to crops found in in situ conditions?

Plant genetic resources for food and agriculture 
found in national and international gene 
banks or other ex situ collections were the 
main starting point for the negotiations of the 
International Treaty. Discussions subsequently 
expanded to include all forms of PGRFA. In 
the final text of the International Treaty, special 
considerations were envisaged for crops found 
in in situ conditions. 

The International Treaty consequently 
stipulates that access to crops found in in 
situ conditions will be provided according to 
national legislation; if there is none, standards 
would apply that may be set by the Governing 
Body. 

Each Contracting Party will clarify for its 
own territory which plant genetic resources 
found in in situ conditions are covered by 
the MLS and issue national legislation. This 
includes the criteria explained in Lesson 1, 
especially the requirement for the resources 
to be “under the management and control 
of the Contracting Parties and in the public 
domain” (Article 11.2). National legislation 
would then apply when accessing these 

resources. Alternatively, in most cases, the 
access and benefit-sharing framework of the 
Convention on Biological Diversity and its 
Nagoya Protocol may apply. 

To date, the Governing Body has not developed 
any standards for accessing crops found in in 
situ conditions.

In the context of Article 17, however, work has 
been undertaken to facilitate the exchange of 
information on crop wild relatives found in in 
situ conditions (FAO ITPGRFA, 2019a).

1.2.6. Who has the right to facilitated 
access to the MLS?

The International Treaty was drafted with the 
special nature of PGRFA in mind, including 
their distinctive features and problems, which 
require distinctive solutions. Key principles 
were that PGRFA are a common concern of 
all countries and that all countries depend very 
largely on PGRFA that originated elsewhere. 
All countries mutually benefit from facilitated 
access and fair and equitable benefit-sharing, as 
is also stated in the Preamble of the International 
Treaty (see Lesson 1).

In order to adequately address these principles, 
Contracting Parties to the International Treaty 
(and other providers, including the CGIAR 
Centers) commit themselves to providing 
facilitated access under the MLS to other 
Contracting Parties, the CGIAR Centers and 
to individuals, institutions, organizations 
or companies (“natural and legal persons”) 
located in any Contracting Party (see also 
Section 3 below). 

Since natural and legal persons are encouraged 
by Contracting Parties to include their crops 
in the MLS, a review mechanism was built 

12.3h  Without prejudice to the other provisions 
under this Article, the Contracting Parties 
agree that access to plant genetic resources 
for food and agriculture found in in situ 
conditions will be provided according to 
national legislation or, in the absence of such 
legislation, in accordance with such standards 
as may be set by the Governing Body.
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into the International Treaty to assess the 
respective progress. On the basis of the 
assessment, the Governing Body may decide 
on certain measures to be taken with regard 
to facilitated access, for example that only 
those natural and legal persons who included 
PGRFA in the MLS should have facilitated 
access.2

1.2.7.  What agreement needs to be 
signed to obtain access?

One means to facilitate access under the 
MLS is the use of a standard contract to be 
compiled by the provider and the recipient 
without altering its content: the Standard 
Material Transfer Agreement. This contract 
was only negotiated after the entry into force 
of the International Treaty and was adopted 
by the Governing Body at its first session in 
2006 (FAO ITPGRFA, 2006a), based on a 
specific provision in the International Treaty 
(Article 12.4). It contains those provisions 
that govern the exchange of material under 
the MLS. 

The Standard Material Transfer Agreement is 
to be used for every transfer of material under 

the MLS. If any recipient transfers the material 
to a subsequent recipient, another SMTA must 
be signed. A ‘chain of Standard Material 
Transfer Agreements’ is the result, ensuring 
compliance with the terms of the MLS well 
beyond the initial transfer. 

In order to ensure compliance, monitoring 
and transparency, the Standard Material 
Transfer Agreement sets out specific reporting 
obligations by providers and users. It also 
contains a multi-tiered dispute settlement 
clause, providing for amicable dispute 
resolution, mediation and binding international 
arbitration in an escalating manner. 

As a result, the provisions of the Standard 
Material Transfer Agreement are legally 
enforceable, and action can be taken 
to enforce them through arbitration 
(FAO ITPGRFA, 2017a, Opinion 9).

The main terms and conditions of the SMTA 
cannot be modified, but the agreement contains 
some paragraphs and sections that must be 
completed for each use.

Details of the Standard Material Transfer 
Agreement will be explained in Lesson 3.

12.3g  Plant genetic resources for food and 
agriculture accessed under the MLS and 
conserved shall continue to be made 
available to the MLS by the recipients of 
those plant genetic resources for food and 
agriculture, under the terms of this Treaty; 
and
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 12.2  The Contracting Parties agree to take 
the necessary legal or other appropriate 
measures to provide such access to other 
Contracting Parties through the MLS. To this 
effect, such access shall also be provided 
to legal and natural persons under the 
jurisdiction of any Contracting Party, subject 
to the provisions of Article 11.4.
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1.3. The important role of data 
and data standards in realizing 
facilitated access

A crucial element for facilitating access to 
PGRFA at global level is the creation of 
knowledge about what can be accessed, where 
and how. The sharing of the extraordinary 
amount of information and knowledge about 
PGRFA included in gene banks and elsewhere 
therefore becomes critical for a functioning 
MLS, in order to share both the crops and the 
benefits arising from their utilization. Farmers, 
breeders and scientists need to know what they 
can find in gene banks worldwide, and how 
they can access the material. Only then will 
they be able to play their part in global efforts 
to conserve and use PGRFA in a sustainable 
manner.

The International Treaty addresses these 
needs through the Global Information System, 
facilitating the exchange of information on 
scientific, technical and environmental matters 
related to PGRFA, with the expectation that 
in so doing, it will contribute to the sharing 
of benefits by making relevant information 
available to all Contracting Parties (Article 17).

All types of PGRFA can be documented through 
the Global Information System, including gene 
bank accessions, breeding lines, PGRFA under 
development, released varieties, material held 
by farmers, material in community seed banks 

or informal working or research collections, 
and all other research materials such as 
mapping populations, purified genetic stocks, 
etc. (FAO ITPGRFA, 2015b).

Over time, national and regional (e.g. 
EURISCO, GRIN-Global, SADC Web-SDIS)3 
PGRFA catalogues, databases and thematic 
portals (e.g. FAO-WIEWS, Genesys)4 have 
been developed and users of the MLS, including 
farmers, breeders and scientists, can search 
for the germplasm that these contain. In these 
and many other systems, the material that is 
available for transfer under the conditions of the 
MLS is now clearly identified, so that users can 
filter the results of their queries.

The Global Information System adds value to 
these existing systems by connecting different 
types of information on gene bank accessions, 
breeding and research on varieties maintained 
on-farm or in natural environments and already 
available in those systems. Through a single 
entry point, users can access information 
and knowledge generated around the world 
on scientific, technical and environmental 
matters to strengthen PGRFA conservation, 
management and utilization activities.

In order to reach this objective and to contribute 
to the realization of facilitated access under 
the MLS in practice, specific standards 
tailored to PGRFA are necessary, so that data 
management systems of different collections 
and breeding pools can communicate with 
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each other. The lack of standardization in 
this context had been a challenge for the use 
and exchange of data aimed at ensuring the 
conservation and sustainable use of PGRFA. 
The International Treaty has developed an 
international standard adapted to identify plant 
germplasm worldwide, namely Digital Object 
Identifiers (DOIs) and the related “descriptors” 
(Alercia et al., 2018).

DOIs are a common standard used to uniquely 
and permanently identify PGRFA and to 
facilitate interoperability between different data 
management systems and different types of 
datasets (PGRFA accessions, phenotypic and 
genotypic datasets, pictures, publications, etc.). 

One of the recommended DOI descriptors 
(R07 [MLSSTAT]) indicates whether the 
PGRFA are available under the MLS and, 
optionally, the reasons therein (Alercia et al., 
2018). Consequently, when consulting the 
catalogue of a gene bank, users can easily see 
whether or not facilitated access is provided 
to a specific accession that they are seeking 
to access.5  

1.4. Key points

•  Plant genetic resources for food and 
agriculture (PGRFA) are a common concern 
of all countries; given that all countries 
depend extensively on plant genetic 
resources for food and agriculture that 
originated elsewhere, they will all mutually 
benefit from facilitated access and fair and 
equitable benefit-sharing.

•  Under the International Treaty, Contracting 
Parties commit to both providing facilitated 
access and ensuring fair and equitable 
sharing of the benefits, on a complementary 
and mutually reinforcing basis.

•  Facilitated access does not mean ‘free’ 
access, but access under specific conditions, 
so that the continued exchange of PGRFA 
keeps supporting global efforts to ensure 
food security and promote sustainable 
agriculture. 

•  Access under the MLS is provided to PGRFA 
covered by the MLS and to the associated 
non-confidential descriptive information, 

for the sole purpose of utilization and 
conservation for research, breeding and 
training for food and agriculture, excepting 
chemical, pharmaceutical and other non-
food/feed industrial uses. The MLS creates 
an enabling environment for research, 
breeding and training activities regarding 
PGRFA.

•  Recipients of material from the MLS must 
refrain from claiming any intellectual 
property or other rights that would limit 
facilitated access to PGRFA, or their genetic 
parts or components, in the form received 
from the MLS.

•  One of the tools developed to facilitate 
access to PGRFA under the MLS is the use 
of an enforceable standard contract, the 
Standard Material Transfer Agreement. As a 
standard contract, whose provisions may not 
be altered, the SMTA ensures significantly 
lower transaction costs compared with the 
negotiation of a contract for each access of 
germplasm under a bilateral approach, while 
ensuring legal certainty for the provider, the 
recipient and the MLS.

•  Sharing the vast amount of knowledge and 
information about PGRFA is critical for the 
functioning of the MLS, both for the sharing 
of crops and of benefits arising from their 
utilization.

•  The International Treaty established the 
Global Information System, facilitating 
the exchange of information on scientific, 
technical and environmental matters related 
to PGRFA. This connects different types of 
information, creating a single entry point to 
information and knowledge generated and 
stored in catalogues, databases and thematic 
portals worldwide – thus contributing to 
the realization of facilitated access under 
the MLS in practice, as well as to the 
wider objective of strengthening PGRFA 
conservation, management and utilization. 

•  To make this connection possible, data 
standards specifically tailored to PGRFA are 
necessary; to this end, the International Treaty 
developed the Digital Object Identifiers 
(DOIs) as an international standard to 
permanently and uniquely identify plant 
germplasm worldwide.
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2.1. Introduction 

The fair and equitable sharing of the benefits 
arising from the use of PGRFA is one of the 
objectives of the International Treaty. These 
benefits should primarily flow to farmers in all 
countries, especially in developing countries, 
who conserve and sustainably use PGRFA. 

Although the objectives of the International 
Treaty are in harmony with the Convention 
on Biological Diversity, the negotiators of 
the International Treaty developed a solution 
to access and benefit-sharing specifically 
tailored to the distinctive features of PGRFA. 
Accordingly, Contracting Parties have agreed 
on a multilateral approach to access and 
benefit-sharing among themselves for PGRFA. 
In the context of benefit-sharing, this means, 
first and foremost, that under the governance 
framework of the International Treaty, benefits 
are shared multilaterally among Contracting 
Parties, rather than exclusively with one 
particular country. 

As a sign of the general approach of 
cooperation to reach common goals, fostering 
a collaborative spirit among its Contracting 
Parties, the International Treaty calls for 
multilateral concerted efforts throughout its 
text, including for the sharing of benefits. 
Nevertheless, special consideration is given 
to the needs of developing countries and 
countries with economies in transition.

The two main categories of benefits shared 
under the International Treaty are non-
monetary benefits and monetary benefits. 

Although the International Treaty lists concrete 
non-monetary benefit-sharing measures or 
mechanisms one-by-one, as specified in the 
following sections, in practice an integrated 
approach is usually followed and the measures 

should therefore not be seen in isolation. For 
example, when advanced breeding lines of rice 
are shared between partners of an international 
research project, germplasm is exchanged as 
much as technology is shared and capacity is 
developed. Another example concerns projects 
involving participatory variety selection or 
participatory plant breeding, combining the 
exchange and co-development of technologies 
as much as data, knowledge and capacity-
building among the different stakeholders 
involved. 

Under the International Treaty, Contracting 
Parties commit to taking measures to achieve 
commercial benefit-sharing by involving the 
private and public sectors in the activities 
related to both monetary and non-monetary 
benefit-sharing through partnerships and 
collaboration (Article 13.2d(i)). They also 
agree to consider “modalities of a strategy of 
voluntary benefit-sharing contributions” from 
food-processing industries (Article 13.6).

Following the presentation of the principles 
of each form of non-monetary benefit-sharing 
(Sections 2.2-2.5), Table 1.2 below provides 
an overview of the types of activity undertaken 
to give practical effect to the provisions of the 
International Treaty. This is followed by a 
brief description of the provisions on monetary 
benefit-sharing (Section 2.6). 

Whereas this section primarily seeks to 
provide a structural and conceptual overview 
of the benefit-sharing provisions of the 
International Treaty, a variety of examples of 
how these concepts have been put into practice 
is provided in Section 4 below.

For further details on monetary benefit-
sharing, the Benefit-sharing Fund and the 
Funding Strategy in general, see Educational 
Module 3 (FAO ITPGRFA, 2014b).

2. The sharing of benefits under the International Treaty
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2.2. Facilitated access

The Contracting Parties to the International 
Treaty recognize that facilitated access to 
the resources covered by the MLS is in itself 
a major benefit of the MLS. This recognition 
was included at the very beginning of the 
comprehensive article on benefit-sharing, 
before the mechanisms of benefit-sharing 
that arise from the use of PGRFA were 
defined or mentioned, including commercial 
use.

As seen in Lesson 1, facilitated access under 
the MLS is sometimes considered as providing 
“indirect monetary benefits”, due to its wide 
socio-economic impact and the reduced 
transaction costs vis-à-vis individually 
negotiated access and benefit-sharing terms 
(Moeller and Stannard, 2013). Facilitated 
access may also be seen as belonging to the 
types of non-monetary benefits described in 
the following sections. 

Section 3 below showcases examples of how 
facilitated access to PGRFA works in practice, 
thereby contributing to the immense value of 
continued accessibility, sustainable use and 
sharing of benefits in PGRFA for sustainable 
agriculture and global food security.

2.3. Exchange of information

The fundamental role of information in the 
use of PGRFA has already been mentioned. 
Accordingly, the International Treaty provides 
for non-confidential information to be made 
available as one form of non-monetary benefit-
sharing. This information includes catalogues 
and inventories, information on technologies, 
results of technical, scientific and socio-
economic research, including characterization, 
evaluation and utilization, regarding PGRFA 
covered by the MLS. Since national contexts 
may vary, the International Treaty calls for 
national capabilities and applicable law to 
be considered in the context of Contracting 
Parties’ commitment to exchange information 
as a mechanism for sharing non-monetary 
benefits.

To further expand on this idea, the Governing 
Body agreed on a vision and a programme 

of work under the framework of Article 17 
of the International Treaty (FAO ITPGRFA, 
2015b). The purpose of the Global 
Information System is to provide access to 
all this information being shared between 
Contracting Parties and other stakeholders. In 
fact, Article 17, which establishes the Global 
Information System, explicitly specifies that 
the Global Information System contributes 
to the benefit-sharing mechanism of 
information exchange: “Contracting Parties 
shall cooperate to develop and strengthen a 
global information system to facilitate the 
exchange of information, based on existing 
information systems, on scientific, technical 
and environmental matters related to PGRFA, 
with the expectation that such exchange of 
information will contribute to the sharing of 
benefits by making information on PGRFA 
available to all Contracting Parties.”

A similar provision was included in the 
Standard Material Transfer Agreement, so that 
recipients share non-confidential information 
generated from use of the material that 
they accessed from the MLS. Usually, this 
information encompasses a minimum set of 
crop descriptors, and in other cases, pedigree 
information and links to online genomic and 
phenotypic datasets and records, such as 
publications and technical papers.

2.4. Access to and transfer of 
technology

The International Treaty considers technology 
to be a type of non-monetary benefit of 
interest to all Contracting Parties, including 
technologies that can only be transferred 
through genetic material. 

The International Treaty therefore calls upon 
Contracting Parties to provide or, when 
they are not in a position to provide access, 
to facilitate access to technologies for the 
conservation, characterization, evaluation 
and use of plant genetic resources covered by 
the MLS. 

Access to technologies that can only be 
transferred through genetic material and 
access to improved varieties and genetic 
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material developed from material previously 
accessed under the MLS shall be provided 
according to the conditions described in 
Section 1.2. 

Accordingly, access is conditional on 
applicable laws, in particular property laws, 
and in accordance with national capabilities.

The International Treaty sets out specific 
instances of which measures may be taken 
in order to provide or facilitate access to and 
transfer of technologies (Article 13.2b): 
•  the establishment and maintenance of, and 

participation in, crop-based thematic groups 
on the utilization of PGRFA;

•  all types of partnership in research and 
development and in commercial joint 
ventures relating to the material received;

•  human resource development; and 
•  effective access to research facilities.

Finally, Article 13.2b calls for special 
consideration to be given to the needs of 
developing countries, in particular least 
developed countries, and countries with 
economies in transition. Access to and 
transfer of technologies shall be provided or 
facilitated for these countries under fair and 
most favourable terms, in particular in the 
case of technologies for use in conservation, 
as well as technologies for the benefit of 
farmers in these countries. This access may 
include concessional and preferential terms 

where mutually agreed, inter alia, through 
partnerships in research and development 
under the MLS. 

2.5. Capacity-building6

For sharing benefits through capacity-building 
activities and programmes, the starting point 
is the priority that developing countries and 
countries with economies in transition accord 
to building capacity in PGRFA in their own 
plans and programmes (Article 13.2c).

Based on this consideration, as in the case of 
sharing technologies, the International Treaty 
sets out concrete elements of capacity-building 
efforts related to PGRFA covered by the MLS 
that Contracting Parties agree to prioritize 
(Article 13.2c): 
•  establishing and/or strengthening 

programmes for scientific and technical 
education and training in conservation and 
sustainable use of PGRFA; 

•  developing and strengthening facilities for 
conservation and sustainable use of PGRFA, 
in particular in developing countries, and 
countries with economies in transition; and 

•  carrying out scientific research preferably, 
and where possible, in developing countries 
and countries with economies in transition, 
in cooperation with institutions of such 
countries, and developing capacity for such 
research in fields where they are needed.
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Exchange of information Information on collaborative efforts
 Sharing of research and development results
 Access to databases
 General sharing of information relevant for conservation and use
 Access to scientific information relevant to conservation and use 
 of PGRFA
 Improved knowledge of PGRFA
 Improved knowledge of natural environment

Access to and transfer of technology Access to materials
 Access to collections
 Access to products
 Access to commercially released varieties for further research 
 and breeding 
 Access to relevant technologies
 Transfer of knowledge and technology
 Transfer of equipment, software, know-how
 Joint ventures for the creation of technological foundations
 Participation in product development
 Participation in planning and decision-making
 Undertaking commercial production, processing or manufacture
 Creation of alternative industries or crops
 Partnership in the economic exploitation of processes and products 
 Sharing of rights
 Joint ownership or sole ownership of intellectual property rights
 Free licensing for the utilization of patented processes and products

Capacity-building Cooperation in scientific research and development programmes
 Facilitation of research partnerships
 Formation of collaborative agreements with local institutions
 Cooperative scientific research and technological development
 Consolidation of scientific research infrastructure
 Providing institution conducting field trials
 Research directed to priority needs, such as food security
 Participation of source country scientists in research
 Cooperation in conservation efforts
 In-kind support for conservation (e.g. gene bank facilities)
 Benefits in-kind e.g. augmentation of national collections
 Increased opportunities for developing multilateral strategies for   
 conservation and use of voucher specimens to be left 
 in national institutions
 Cooperation in education and training
 Training in bio-prospecting methods etc.
 Training in science, in situ and ex situ conservation and management,   
 information technology and management/administration of access 
 and benefit-sharing (ABS)
 Institutional capacity-building
 Increased scientific capacity-strengthening capacities for technology
 transfer
 Investment in research and development infrastructure
 Investment in the capacity of local industry
 Undertaking commercial production, processing or manufacturing
 Resources for the implementation of access regulations 
 Institutional and professional relationships
 Exchange of staff

Source: Visser et al., 2005.

Table 1.2: Types of non-monetary benefit-sharing activities under Article 13.2a-c
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2.6. Monetary and other benefits 
of commercialization

Besides these non-monetary benefit-sharing 
mechanisms, the International Treaty 
provides for monetary benefits resulting from 
commercialization to be shared. Again, the 
general approach of the International Treaty 
to the sharing of benefits is multilateral by 
nature. 

Consequently, any monetary benefits shared 
by users of the MLS flow to a special fund that 
was established for this purpose under Article 
18 of the International Treaty, and which is 
managed multilaterally by Contracting Parties: 
the Benefit-sharing Fund of the International 
Treaty. 

The Benefit-sharing Fund was established in 
2008 and is a major component of the Funding 
Strategy of the International Treaty. It invests 
in projects and programmes that support 
farmers in developing countries to improve 
their livelihoods, while creating a more 
sustainable food-secure future. The main 
emphasis is to conserve and develop PGRFA. 
As mentioned above, the benefits should flow 
“primarily, directly and indirectly, to farmers” 
in developing countries and countries with 
economies in transition (Article 13.3). The 
Benefit-sharing Fund consequently becomes 
an essential financial mechanism to deliver, 
or to stimulate delivery of, non-monetary 
benefit-sharing through the funding 
priorities defined by the Governing Body 
(FAO ITPGRFA, 2014a), as shown in Section 
4.3. Details of the Benefit-sharing Fund and 
the Funding Strategy of the International 
Treaty are provided in Educational Module 3 
(FAO ITPGRFA, 2014b). 

Most importantly, the International Treaty sets 
forth the minimum parameters for monetary 
benefit-sharing that shall be included in the 
Standard Material Transfer Agreement. These 
parameters give considerable flexibility to 
the Governing Body when agreeing on the 
concrete terms and conditions binding users of 
the MLS. 

Under the International Treaty, it is the 
recipient of germplasm who shares monetary 

benefits. They are required to pay a pre-
established (“equitable”) share of the benefits 
arising from the commercialization of PGRFA 
into the Benefit-sharing Fund under specific 
circumstances. 

Monetary benefit-sharing under the 
International Treaty is linked to the specific 
use of genetic resources in the MLS, not to 
other samples of the same material outside the 
MLS or to commodities (for example bread 
made from wheat or rye, maize sold in the 
form of popcorn, or coconuts, strawberries or 
yams sold at a fruit and vegetable market). 

 13.2d(ii)   The Contracting Parties agree that the 
standard Material Transfer Agreement 
referred to in Article 12.4 shall include 
a requirement that a recipient who 
commercializes a product that is a plant 
genetic resource for food and agriculture 
and that incorporates material accessed 
from the MLS, shall pay to the mechanism 
referred to in Article 19.3f, an equitable 
share of the benefits arising from the 
commercialization of that product, except 
whenever such a product is available 
without restriction to others for further 
research and breeding, in which case the 
recipient who commercializes shall be 
encouraged to make such payment. 
The Governing Body shall, at its first 
meeting, determine the level, form and 
manner of the payment, in line with 
commercial practice. The Governing Body 
may decide to establish different levels of 
payment for various categories of recipients 
who commercialize such products; it may 
also decide on the need to exempt from 
such payments small farmers in developing 
countries and in countries with economies 
in transition. The Governing Body may, from 
time to time, review the levels of payment 
with a view to achieving fair and equitable 
sharing of benefits, and it may also assess, 
within a period of five years from the 
entry into force of this Treaty, whether the 
mandatory payment requirement in the 
MTA shall apply also in cases where such 
commercialized products are available 
without restriction to others for further 
research and breeding. 
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At its first session in 2006, the Governing 
Body adopted the Standard Material Transfer 
Agreement, thereby setting out these general 
parameters in concrete terms. Contracting 
Parties accordingly developed their benefit-
sharing solution tailored to the specific needs 
and priorities of the plant genetic resources 
community. In broad terms, there are two 
mechanisms from which the recipient can 
choose – one product-based and the other 
crop-based. Under the product-based 
mechanism, the recipient agrees to pay an 
equitable share of the gross income made from 
the commercialization of a product developed 
from the germplasm received from the MLS. 
Under the crop-based mechanism, the recipient 
agrees to pay an equitable share of the income 
generated from the sales of all crops to which 
the germplasm accessed from the MLS 
belongs. For the latter case, the payment rate 
is lower, but payments are made from the year 
following access, not from the year following 
commercialization. 

Lesson 3 will look in detail at the mechanics 
of monetary benefit-sharing under the MLS 
and at the relevant provisions of the Standard 
Material Transfer Agreement.

After a few years of MLS operation, 
Contracting Parties decided to initiate a 
process to enhance its functioning. This was 
for a variety of reasons, one of the most 
prominent being that expectations by several 

Contracting Parties and stakeholders for the 
flow of income through monetary benefit-
sharing were higher than the income actually 
accrued during the first few years of operation 
of the MLS. At the time of writing, this process 
has not yet been concluded, but it has already 
produced multiple background studies, expert 
group reports and papers about the MLS 
produced by various disciplines, as well as 
concrete ideas about possible measures that 
could be adopted by the Governing Body, 
whose scope extends well beyond monetary 
benefit-sharing.7

For further information on experiences with 
monetary benefit-sharing since the start of the 
MLS operations, please consult Section 4.4 of 
this Lesson.

2.7. Key points

•  One of the objectives of the International 
Treaty is the fair and equitable sharing of 
benefits arising from the use of PGRFA, with 
the benefits flowing primarily to farmers in all 
countries, especially in developing countries, 
who conserve and sustainably use them.

•  Under the MLS, both monetary and non-
monetary benefits are shared. 

•  Mechanisms for non-monetary benefit-
sharing may include facilitated access, 
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information exchange, access to and transfer 
of technology, and capacity-building, and in 
practice, an integrated approach is usually 
followed.

•  Contracting Parties consider facilitated 
access itself as a major benefit of the MLS. 
Facilitated access has a wide socio-economic 
impact and significantly reduces transaction 
costs.

•  The benefit of information exchange includes 
the sharing of catalogues and inventories, 
information on technologies and the results 
of technical, scientific and socio-economic 
research, including characterization, 
evaluation and utilization, regarding PGRFA 
covered by the MLS. Users of the MLS share 
non-confidential information generated 
from use of the material accessed from the 
System. Through the Global Information 
System, Contracting Parties and other 
stakeholders share information on scientific, 
technical and environmental matters related 
to PGRFA.

•  Providing access to and transferring 
technology may include establishing 
and maintaining crop-based thematic 
groups on the utilization of PGRFA; 
partnerships in research and development 
and in commercial joint ventures related 
to the PGRFA received; developing human 
resources; and providing effective access 

to research facilities. Some technologies 
may only be transferred through genetic 
material itself, so that providing access to 
the material would constitute access to the 
technology. The International Treaty calls 
for special considerations to be given to the 
needs of developing countries.

•  Regarding capacity-development (or 
capacity-building) activities or programmes, 
the basis is the priorities set by developing 
countries in their own plans and programmes. 
Measures for capacity-development may 
comprise scientific and technical education 
and training in conservation and sustainable 
use of PGRFA, developing and strengthening 
facilities for conservation and sustainable 
use of PGRFA, scientific research in 
cooperation with institutions of developing 
countries, and developing capacity for such 
research in fields where they are needed.

•  Under the International Treaty, monetary 
benefits resulting from commercialization 
of PGRFA by MLS users are shared in a 
multilateral manner. Any income flows to 
the Benefit-sharing Fund, a special fund 
established for this purpose and managed 
multilaterally by the Contracting Parties 
to the International Treaty. The minimum 
parameters for monetary benefit-sharing 
were developed in the International Treaty 
and the details set out in the Standard 
Material Transfer Agreement. 
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3.1. Introduction 

Important partners in the context of facilitated 
access and sharing of benefits arising from 
the use of PGRFA are institutions holding 
international collections, especially the 
international centers of CGIAR. 

The CGIAR Centers host and manage 
international PGRFA collections, which 
include a considerable genetic diversity of 
materials. They also run major programmes 
on crop improvement (López Noriega et al., 
2019, Halewood et al., 2020). 

Eleven of the CGIAR Centers manage 
germplasm collections on behalf of the global 
community: Bioversity International, the 
International Center for Tropical Agriculture 
(CIAT), International Maize and Wheat 
Improvement Center (CIMMYT), International 
Potato Center (CIP), International Center 
for Agricultural Research in the Dry Areas 
(ICARDA), World Agroforestry (ICRAF), 
International Crops Research Institute for the 
Semi-Arid Tropics (ICRISAT), International 
Institute of Tropical Agriculture (IITA), 
International Livestock Research Institute 
(ILRI), International Rice Research Institute 
(IRRI) and Africa Rice Center (AfricaRice). 
The biggest collections are hosted by CIMMYT 
(more than 200,000 accessions), ICARDA 
(150,000), IRRI (130,000) and ICRISAT 
(120,000) (FAO, 2010, updated with data from 
the Global Information System and Genesys, 
as of June 2020). Together, the 11 CGIAR 
gene banks conserve more than 760 000 
accessions of cereals, grain legumes, forages, 
tree species, root and tuber crops and bananas 
(CGIAR, 2019; FAO ITPGRFA, 2019b). 

Regarding the legal status of the collections, the 
CGIAR Centers signed agreements with FAO 
in 1994, placing the material included in their 
gene banks and collected all over the world in 

the international network of collections under 
the auspices of FAO. The collections were thus 
recognized as being held by the CGIAR Centers 
in trust for the benefit of the international 
community with corresponding responsibilities 
for the Centers (consequently by many also 
referred to as “in-trust” collections). The status 
of the collections and the material held by the 
CGIAR gene banks featured prominently on 
the agenda of negotiations that in time led to the 
adoption of the International Treaty. 

Eventually, through Article 15 of the International 
Treaty and the agreements subsequently signed 
on its basis, the CGIAR Centers, with their 
international collections, were granted an 
important role by Contracting Parties in the 
structure of the International Treaty. Ever since 
the entry into force of the International Treaty, 
they have become key partners in the operations 
of the MLS. 

In addition to the CGIAR Centers, other 
international and regional institutions decided 
to make their important collections part of the 
MLS by signing agreements under Article 15 of 
the International Treaty (see Section 3.3, below). 

The international institutions that signed 
agreements with the Governing Body under 
Article 15 of the International Treaty report 
regularly on their activities to the Governing 
Body. At each of its sessions, the Governing 
Body considers these reports and provides 
policy guidance relating to the collections, 
as provided in Article 15 and the agreements 
signed on its basis. 

3.2. The provisions of Article 15

While the negotiations were clearly based 
on the CGIAR collections, Article 15 of the 
International Treaty provides the framework 
not only for regulating the status of these 

3.  Article 15 of the International Treaty and the MLS
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collections, but also for the governance of any 
further collections that relevant international 
institutions bring voluntarily under the MLS.

Given the immense value of the CGIAR 
collections for PGRFA conservation and 
sustainable use and, at the same time, their 
special legal status, the negotiators of 
the International Treaty agreed to ensure 
continued access under benefit-sharing 
conditions by bringing the collections under 
the purview of the International Treaty. 

Therefore, through Article 15 of the International 
Treaty, Contracting Parties explicitly recognize 
the importance of the ex situ collections of 
PGRFA held by the CGIAR Centers and they 
call upon the CGIAR Centers to sign agreements 
with the Governing Body with regard to these 
collections (Art. 15.1). In response, all the 
Boards of Trustees of the eleven Centers hosting 
international PGRFA collections approved 
their Centers signing the so called ‘Article 15 
agreements’ (see Section 3.3 below). 

Reflecting the structure and set-up of the 
MLS, the agreements shall first ensure that the 
PGRFA listed in Annex I to the International 
Treaty and held by the CGIAR Centers 
shall be made available under the terms and 
conditions of the MLS. The effect is that 
germplasm of PGRFA listed in Annex I and 
held by CGIAR Centers is made available 
under the same terms and conditions in the 
Standard Material Transfer Agreement as 
Annex I germplasm held by Contracting 
Parties.

Regarding PGRFA other than those listed 
in Annex I (often called “non-Annex I 
material”) and collected before the entry 
into force of the International Treaty, the 
CGIAR Centers now also use the Standard 
Material Transfer Agreement. When the 
International Treaty was adopted in 2001, 
the CGIAR Centers used material transfer 
agreements on the basis of the agreements 
that they had signed with FAO in 1994. The 
International Treaty calls for an amendment 
of these material transfer agreements 
by the Governing Body no later than its 
Second Session in accordance with relevant 
provisions governing the MLS (Art. 15.1b 

with details in Art. 15.1b[i] to [iv]), so that 
the terms and conditions of the MLS are 
applicable to both Annex I material and non-
Annex I material held by the CGIAR Centers. 
As will be explained further below, these 
material transfer agreements were replaced 
by the SMTA in 2008, so that since then, the 
CGIAR Centers have used the SMTA for 
the transfer of all their materials, whether or 
not they are PGRFA listed in Annex I (see 
Section 3.4 below and Lesson 3). 

Technically, the Second Session of the 
Governing Body endorsed the inclusion of 
a series of interpretative footnotes in the 
Standard Material Transfer Agreements, to be 
used by the CGIAR Centers under Art. 15.1b 
of the International Treaty, indicating that the 
Standard Material Transfer Agreement can be 
used for transfers of non-Annex I materials 
collected before the entry into force of the 
International Treaty (FAO ITPGRFA, 2007). 
See Section 3.4 below and Lesson 3 for further 
details.

Use of the SMTA for non-Annex I 
material by the CGIAR Centers as 
endorsed by the Governing Body at its 
Second Session

Recognizing that the application of the amended 

MTA would concern plant genetic resources for 

food and agriculture other than those listed on 

Annex  I of this Treaty and collected before its 

entry into force that were held by IARCs, the 

Governing Body endorsed the option that an 

interpretative footnote or series of footnotes 

would be included to relevant provisions of the 

SMTA indicating that these provisions should not 

be interpreted as precluding the use of the SMTA 

for transfers of non-Annex I material, collected 

before the entry into force of the Treaty […]. The 

interpretative footnote or footnotes should not 

be seen as amendments to the SMTA, so much 

as clarifications of its meaning. They would be 

included in all versions of the SMTA used by the 

IARCs under Article 15.1b, and thus avoid the 

need for two versions of the SMTA.

Source: FAO ITPGRFA, 2007 (para. 68)
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The situation is different for a third group of 
material forming part of CGIAR collections, 
namely PGRFA other than those listed in 
Annex I and received by the CGIAR Centers 
after the entry into force of the International 
Treaty (Art. 15.3). These resources shall be 
available pursuant to mutually agreed terms 
between the respective CGIAR Center and 
the country providing the resources (i.e. 
the country of origin or the country that 
acquired the resources in accordance with the 
Convention on Biological Diversity or other 
applicable law). The International Treaty 
encourages Contracting Parties to provide 
CGIAR Centers that have signed agreements 
with the Governing Body with access to these 
non-Annex I PGRFA (Art. 15.4). The same 
rules apply to international institutions that 
have signed agreements with the Governing 
Body pursuant to Article 15.5.

As to the relationship between the CGIAR 
Centers (Article 15.5 international institutions) 
and the Governing Body of the International 
Treaty, Article 15 provides that the Centers 
should recognize the authority of the 
Governing Body to provide policy guidance 
relating to their collections, subject to the 
provisions of the International Treaty (Art. 
15.1c). The scientific and technical facilities 
remain under the authority of the CGIAR 
Centers, which nevertheless undertake to 
apply internationally accepted standards to 

the management and administration of their 
collections, especially the FAO Genebank 
Standards (Art. 15.1d). The Secretary of 
the Governing Body will seek to provide 
appropriate technical support, upon request 
by a CGIAR Center (Art. 15.1e). Finally, the 
Secretary has, at any time, right of access to 
the facilities, as well as right to inspect all 
activities performed therein directly related 
to the conservation and exchange of the 
material covered by Article 15 (Art. 15.1f). 

A provision that has proved to be pertinent 
in recent years (albeit not with respect to 
CGIAR Centers) is Article 15.1g. 

As is the case with the other provisions of 
Article 15, this provision applies to both 
CGIAR Centers and international institutions 
having signed agreements with the Governing 
Body according to Article 15.5. 

Based on the provision of Article 15.1g, the 
Secretary was able to take action in relation 
to three ex situ international collections 
starting in 2017, namely those of the Tropical 
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15.1g   If the orderly maintenance of these ex situ 
collections held by IARCs is impeded or 
threatened by whatever event, including force 
majeure, the Secretary, with the approval of 
the host country, shall assist in its evacuation 
or transfer, to the extent possible.
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Agricultural Research and Higher Education 
Center (CATIE), the International Coconut 
Genebanks for Africa and the Indian Ocean, 
and the International Coconut Genebanks for 
the South Pacific (FAO ITPGRFA, 2017b; 
FAO ITPGRFA, 2019b).

The concept of facilitated access and 
the respective rights and obligations of 
Contracting Parties in the framework 
of the MLS was explained in Section 2, 
above. Article 15 mirrors those provisions 
by providing a right for international 
institutions (including CGIAR Centers) to 
have facilitated access to PGRFA in Annex I. 
The Secretary holds a list of relevant Centers 
and institutions and makes the list available 
to Contracting Parties upon request.

3.3. The agreements signed with 
Article 15 institutions

Based on Article 15.1 of the International 
Treaty, 11 CGIAR Centers with ex situ crop 
and forage collections signed agreements 
with FAO on behalf of the Governing Body 
of the International Treaty in 2006. The 
“in-trust” collections were thus put under 
the purview of the International Treaty, 
accepting the terms and conditions of the 
MLS, and the CGIAR Centers recognized 
the authority of the Governing Body to 
provide policy guidance in relation to their 
ex situ collections. All 11 agreements came 
into force in January 2007. 

Since then, several other relevant international 
institutions have followed suit and signed 
agreements with (FAO on behalf of) the 
Governing Body.

The agreements contain the provision of 
Article 15 outlined above, as well as further 
clauses allowing the signatory institutions 
to participate in the implementation and 
operations of the International Treaty. 

15.2  The Contracting Parties agree to provide 
facilitated access to plant genetic resources 
for food and agriculture in Annex I under 
the MLS to IARCs of the CGIAR that have 
signed agreements with the Governing Body 
in accordance with this Treaty. Such Centers 
shall be included in a list held by the Secretary, 
to be made available to the Contracting 
Parties on request.
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Name Entry into 
force of 

agreement

Main crops/forages Headquarters Website 

AfricaRice – Africa Rice 
Center

14 Jan 
2007

Rice Abidjan (Côte 
d’Ivoire)

www.africarice.org 

Bioversity International8 14 Jan 
2007

Banana Maccarese (Italy) www.alliancebioversityciat.org 

CIAT – International 
Center for Tropical 
Agriculture 

14 Jan 
2007

Beans, forages, cassava Cali (Colombia) www.alliancebioversityciat.org 

CIMMYT – International 
Maize and Wheat 
Improvement Center  

14 Jan 
2007

Maize, wheat Texcoco (Mexico) www.cimmyt.org 

CIP – International 
Potato Center 

14 Jan 
2007

Potato, Andean roots and 
tubers, sweet potato

Lima (Peru) www.cipotato.org 

ICARDA – International 
Center for Agriculture 
Research in the Dry 
Areas

14 Jan 
2007

Lentils, grasspea, forages, 
fababean, chickpea, 
barley, pea, wheat

Beirut (Lebanon) www.icarda.org 

ICRAF – World 
Agroforestry 

14 Jan 
2007

Multipurpose trees, fruit 
trees

Nairobi (Kenya) www.worldagroforestry.org 

ICRISAT – International 
Crops Research 
Institute for the Semi-
Arid Tropics

14 Jan 
2007

Chickpea, groundnut, 
pigeon pea, pearl millet, 
small millets, sorghum

Patancheru (India) www.icrisat.org 

IITA – International 
Institute of Tropical 
Agriculture

14 Jan 
2007

Cowpea, cassava, maize, 
legumes (misc.), banana, 
yam

Ibadan (Nigeria) www.iita.org 

ILRI – International 
Livestock Research 
Institute

14 Jan 
2007

Forages, fodder Nairobi (Kenya) 
and Addis Ababa 
(Ethiopia)

www.ilri.org 

IRRI – International Rice 
Research Institute

14 Jan 
2007

Rice Los Baños 
(Philippines)

www.irri.org 

Name Entry into 
force of 

agreement

Main crops/forages Headquarters Website 

CATIE – Tropical 
Agricultural Research 
and Higher Education 
Center  

14 Jan 
2007

Coffee, cocoa, pejibaye, 
yuca

Cartago, Turrialba 
(Costa Rica)

www.catie.ac.cr 

CePaCT - Centre for 
Pacific Crops and Trees9

30 Aug 
2009

Taro Suva (Fiji) http://pafpnet.spc.int/research-
and-extension/the-centre-for-
pacific-crops-and-trees-cepact

ICBA – International 
Center for Biosaline 
Agriculture

7 Jun 2019 Various Dubai (United Arab 
Emirates)

www.biosaline.org 

International Cocoa 
Genebank10

30 Aug 
2009

Cocoa St. Augustine 
(Trinidad and Tobago)

https://sta.uwi.edu/cru/
international-cocoa-genebank

International Coconut 
Genebank for Africa 
and the Indian Ocean11

6 May 
2007

Coconut Currently Port Bouet 
(Côte d’Ivoire)

www.cogentnetwork.org

International Coconut 
Genebank for the South 
Pacific12

7 Aug 2007 Coconut Madang, Papua New 
Guinea (relocation to 
Punipuni, PNG, under 
way)

www.cogentnetwork.org 

Table 2.2: CGIAR Centers having signed an agreement with the Governing Body

Table 3.2: International institutions having signed an agreement with the Governing Body

http://www.africarice.org
http://www.alliancebioversityciat.org
http://www.alliancebioversityciat.org
http://www.cimmyt.org
http://www.cipotato.org
http://www.icarda.org
http://www.worldagroforestry.org
http://www.icrisat.org
http://www.iita.org
http://www.ilri.org
http://www.irri.org
http://www.catie.ac.cr
http://www.biosaline.org
https://sta.uwi.edu/cru/international-cocoa-genebank
https://sta.uwi.edu/cru/international-cocoa-genebank
http://www.cogentnetwork.org
http://www.cogentnetwork.org
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The terms of the model agreement to be 
used for signature by the CGIAR Centers 
and, mutatis mutandis, by other relevant 
international institutions were originally 
approved by the Governing Body at its first 
session in 2006 (FAO ITPGRFA, 2006b). 

All signed Article 15 agreements are publicly 
accessible through the website of the 
International Treaty at www.fao.org/plant-
treaty/areas-of-work/the-multilateral-system/
collections/en/ (category “international 
centers”). Since the Director General of FAO is 
the depositary of these agreements, FAO also 
publishes a list of the Article 15 agreements 
on the website of the Legal Office at www.fao.
org/treaties/en/ (“ITPGRFA Agreements”). 

3.4. Article 15 institutions and the 
MLS

The CGIAR Centers and other Article 
15 institutions actively participate in the 
MLS, both as providers and as recipients 
of PGRFA. They provide facilitated access 
to the material included in their collections 
under benefit-sharing conditions, based on 
the terms and conditions of the MLS set out 
in the International Treaty, while receiving 
PGRFA under the same terms and conditions 
from other providers in the MLS. Moreover, 
the breeding programs of the CGIAR Centers 
also distribute Center-improved PGRFA on 
the basis of the Standard Material Transfer 
Agreement.

As any other provider under the MLS, all 
Article 15 institutions provide access pursuant 
to the SMTA and under the conditions of 
Article 12.3 (see Section 1.2 above). 

The coming into force in 2007 of the 
agreements between the CGIAR Centers 
and FAO on behalf of the Governing Body 
marked the start of the use of the SMTA for 
the transfer of PGRFA listed in Annex I of the 
International Treaty by the CGIAR Centers.

At its second session in 2007, the Governing 
Body endorsed the use of the SMTA by the 
CGIAR Centers also for PGRFA other than 

those listed in Annex I and collected before 
the entry into force of the International Treaty 
(FAO ITPGRFA, 2007). Since there are 
several references to Annex I in the SMTA, 
the version of the SMTA used for the transfer 
of non-Annex I PGRFA contains several 
interpretative footnotes to exclude possible 
contradictions and misinterpretations. 

Since 1 February 2008, the CGIAR Centers 
have therefore used the SMTA (with a series 
of interpretative footnotes) for the transfer of 
both Annex I and non-Annex I PGRFA from 
their gene banks.  

Following their obligation as Providers in 
Article 5.e of the Standard Material Transfer 
Agreement, CGIAR Centers and other Article 
15 institutions report their transfers using the 
Standard Material Transfer Agreements to 
the Governing Body through the Secretary 
using Easy-SMTA (see Lesson 3). 

The CGIAR Centers and other Article 15 
institutions also prepare reports to the Governing 
Body at each of its sessions, including aggregate 
information about the SMTAs entered into and 
about the implementation of their agreements 
with the Governing Body in general. These 
reports therefore include information on the 
management and distribution of germplasm 
under the terms of the MLS, on issues pertaining 
to the orderly maintenance of the collections, 
as well as cooperation in the framework of the 
International Treaty (FAO ITPGRFA, 2017b; 
FAO ITPGRFA, 2019b). 

These reports show that over the years, 
the CGIAR Centers and other relevant 
international institutions have become key 
players in the MLS. In their latest report 
to the Governing Body, for example, 
the CGIAR Centers inform that between 
January 2007 and December 2018 inclusive, 
the Centers’ gene banks and breeding 
programmes combined distributed more 
than 5 million PGRFA samples under 58 000 
SMTAs. Most of the material distributed by 
the Centers was improved germplasm. Up to 
31 percent of the material was distributed to 
recipients in Asia, 20 percent to recipients in 
Africa, 16 percent to Latin America and the 
Caribbean, 14 percent  to the Near East, and 

http://www.fao.org/plant-treaty/areas-of-work/the-multilateral-system/collections/en/
http://www.fao.org/plant-treaty/areas-of-work/the-multilateral-system/collections/en/
http://www.fao.org/plant-treaty/areas-of-work/the-multilateral-system/collections/en/
http://www.fao.org/treaties/en/
http://www.fao.org/treaties/en/
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13 percent, 5 percent and 1 percent to Europe, 
North America and South West Pacific, 
respectively (FAO ITPGRFA, 2019b). 
Currently, more than 90 percent of the 
germplasm distributed under the MLS is sent 
from an Article 15 institution as provider 
(FAO ITPGRFA, 2019c). 

3.5. Key points

•  Article 15 institutions with their international 
collections are important partners in the 
MLS of the International Treaty.

•  Of particular interest are the Centers 
of the CGIAR, which hold and manage 
international collections with significant 
PGRFA material, usually well maintained 
and documented, and run major programmes 
on crop improvement.

•  The international collections become part 
of the MLS by signing an agreement with 
FAO acting on behalf of the Governing 
Body of the International Treaty, thus 
placing their PGRFA under the purview of 
the International Treaty. 

•  By signing an agreement on the basis of 
Article 15 of the International Treaty, the 
international institutions, including the 
CGIAR Centers, not only put their material 
in the MLS, but also recognize the authority 
of the Governing Body to provide policy 
guidance in relation to their ex situ collections.

•  Institutions that concluded agreements 
with the Governing Body under Article 15 
have actively participated in the MLS, both 
as recipients and as providers of material. 
Over the years, they have become key 
players in the MLS.
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The MLS is a core operational system of 
the International Treaty, with direct links to 
other areas of work, in particular, the Global 
Information System and the Benefit-sharing 
Fund. 

In practice, it contributes to the objectives of 
the International Treaty: 
•  through thousands of transfers of PGRFA 

every day worldwide; 
•  through the collaboration of a broad range 

of actors, from farmers to researchers, from 
public gene banks to international centres, 
from non-governmental organizations 
(NGOs) focusing on neglected and 
underutilized species to associations 
working on specific crops, and from 
breeders to private sector users; 

•  through the benefits shared between all of 
them on a global scale; and 

•  through the immense value of the continued 
accessibility, sustainable use and sharing 
of benefits in PGRFA for sustainable 
agriculture and global food security. 

Lesson 2 concludes with a brief overview 
of some practical experiences of access and 
benefit-sharing under the International Treaty 
since operations started in January 2007. 

4.1. Facilitated access provided 
and received by Contracting 
Parties in practice

Ensuring the continued facilitated access 
to PGRFA that are covered by the MLS is 

4.  Access and benefit-sharing under the International 
Treaty in practice14
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map do not imply official endorsement or acceptance by the United 
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* Dotted line represents approximately the Line of Control in Jammu 
and Kashmir agreed upon by India and Pakistan. The final status of 
Jammu and Kashmir has not yet been agreed upon by the parties.

** Final boundary between the Republic of Sudan and the Republic 
of South Sudan has not yet been determined 
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Figure 1.2: Contracting Parties having received PGRFA 
from the MLS

Source: Secreatariat of the International with data from the Data Store of the International Treaty. January 2021.
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a fundamental pillar for the success of the 
International Treaty’s concerted effort to 
conserve, sustainably use and fairly and 
equitably share the benefits arising from the 
use of these resources. Large numbers of 
Contracting Parties in all regions of the world 
have benefited from facilitated access since 
the MLS became operational.

In order for the International Treaty to truly 
deliver and succeed in fulfilling its objectives, 
the commitment of all Contracting Parties to 
provide facilitated access must be put into 
practice by those who signed up to it. 

Most Contracting Parties work actively with 
relevant stakeholders by providing information 
or guidance, including on use of the Standard 
Material Transfer Agreement. The visibility 
of available PGRFA is further enhanced 
through comprehensive but user-friendly 
gene bank catalogues and several websites, 
to communicate the available material at 
accession level.

Some Contracting Parties realized that 
additional measures were required under their 
legal frameworks, to translate the commitment 
they expressed by ratifying or acceding to the 
International Treaty into practical terms in 
the broader context of their different policy 

priorities. Solutions that they have set in place 
include the setting up of national committees to 
review incoming requests for material, or the 
establishment of interministerial coordination 
mechanisms, leading to collaboration, mainly 
between the agriculture and environment 
ministries (FAO ITPGRFA, 2019d).

Once the provider receives a user request 
to access germplasm, the Standard Material 
Transfer Agreement comes into play, offering 
significant benefits in terms of facilitating access. 
Due to its standard terms and conditions, there 
is no requirement for any negotiations of access 
and benefit-sharing terms between provider 
and recipient. As a result, access is rapid, easy 
and clear, and the recipient signs a contractual 
obligation to share potential monetary benefits 
derived from the material. In their national 
reports to the Governing Body, the vast majority 
of Contracting Parties describe having provided 
facilitated access under the Standard Material 
Transfer Agreement (see Figures 2.2 and 3.2), 
with impressive figures of daily transfers (see 
Lesson 1). 

One of the key elements is information – about 
the resources contained in the relevant gene 
banks and where and how these resources 
can be accessed. During the first few years of 
operations, the Secretary of the International 

Figure 2.2: Replies to Question 22 of the Standard Reporting Format as of May 2019

 Source: FAO ITPGRFA, 2019d

Q22. Has your country taken measures to provide facilitated access to Annex I PGRFA, in 
accordance with the conditions set out in Article 12.4 of the Treaty?

   0                       10                       20                     30                      40                      50                       60  

                                                                             Yes            No  
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Treaty posted information on the website 
of the International Treaty regarding the 
collections notified. More recently, holders of 
PGRFA have also had the option of making 
this type of information available at accession 
level, through the Global Information System. 
In this way, interested users such as farmers, 
scientists, breeders and other gene banks have 
knowledge readily available about the material 
accessible under the MLS. 

Many Contracting Parties also use Easy-
SMTA,15 the tool developed by the Secretary of 
the International Treaty to facilitate the drawing 
up of contracts between the provider and the 
recipient and direct reporting to the Governing 
Body. In practical terms, an additional benefit 
of Easy-SMTA is that it makes statistics 
readily accessible to the Governing Body and 
the interested public about the conclusion of 
Standard Material Transfer Agreements and 
transfers of material.16 Further details on how 
to use Easy-SMTA are provided in Lesson 3.
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Figure 3.2: In dark green, Contracting Parties having taken measures to facilitate access 
to Annex I PGRFA through the Standard Material Transfer Agreement

Source: FAO  ITPGRFA,  2019d, updated with data from reports and communication received by the 
Secretary as of September 2020

4.2. Overview of germplasm 
transfers in the MLS

The MLS has played a key role in the 
fundamental exchange of PGRFA germplasm, 
for sustainable agriculture, food security and 
nutrition. 

Since the MLS became operational, no fewer 
than 5.6 million samples of PGRFA had been 
transferred and reported, as of the close of 
2020. 

Of these, 95 percent were Annex I material 
and 5 percent were accessions of crops not 
included in Annex I of the International 
Treaty. 

The statistics at crop level show that 47 
percent of the germplasm reported up until 
2019 belonged to wheat, 16 percent to rice, 
10 percent to maize, 6 percent to barley and 5 
percent to chickpea.17
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4.3. Practical implementation of 
non-monetary benefit-sharing 
measures 

4.3.1. Overview

In practice, the sharing of non-monetary 
benefits from the utilization of PGRFA 
plays an indispensable role in reaching 
the objectives of the International Treaty. 
Section 2 above clarified that facilitated access 

4.2. Overview of germplasm transfers in the Multilateral System 
 
The Multilateral System has played a key role in the fundamental exchange of 
PGRFA germplasm, for sustainable agriculture, food security and nutrition.  
 
Since the Multilateral System became operational, no fewer than 5.6 million samples 
of PGRFA had been transferred and reported, as of the close of 2020.  

  
  ,  

Faba Bean/Vetch
1% Sorghum

1% Other Crops
8%

Wheat
47%

Beans
2%

Rice
16%

Maize
10%

Barley
6%

Chickpea
5%

Lentil
2%

Unspecifled non
Annex 1 crop

2%

Figure 4.2: Percentage of crops to which the accessions exchanged under the MLS 
between 2007 and 2019 belong

Source: FAO ITPGRFA, 2019c, updated as of June 2020

as such is a measure of non-monetary benefit-
sharing (providing also for indirect monetary 
benefit-sharing) and the previous section gave 
examples of Contracting Parties’ experiences. 
The following sections offer some practical 
examples of capacity-building, technology 
transfer and information exchange. 

As is typical for the agriculture sector, benefits 
(both monetary and non-monetary) are shared 
in an integrated manner under the International 
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Agricultural research: sharing benefits 
in an integrated manner through 
the co-development and transfer of 
technology under the BSF

At its Third Call for Proposals, the Benefit-
sharing Fund added a further window compared 
with the previous calls. This Window 3 was 
entitled “Support to the Co-development and 
Transfer of Technology”, but the call actually 
made clear that “transfer of technology does 
not generally take place in isolation but in 
the context of a ‘package’ of activities, which, 
apart to the technology itself, also includes 
information exchange and capacity building.” 
The call mentioned that, in addition to the 
technology itself, benefits arising from co-
development and transfer of technologies are 
the building of capacity in the lead institution, 
strengthened infrastructure, and the sharing of 
information generated by the technologies and 
beyond. PGRFA information is also increasingly 
technology-intensive, so that sharing one 
benefit-sharing measure leads to or is 
connected to the sharing of the other. Finally, 
the co-development and transfer of technology 
cannot be achieved without a certain amount 
of catalytic funding, thus creating a link to 
monetary benefit-sharing. 

Source: FAO ITPGRFA, 2014c.

Figure 5.2: Percentage of Contracting Parties reporting non-monetary benefit-sharing 
activities in their national reports

Source: FAO ITPGRFA, 2019d, updated as of June 2020

Treaty. There is no merit in focusing exclusively 
on one particular benefit-sharing measure in 
agricultural practice. Rather, an assessment 
against the list of particular benefit-sharing 
measures in the International Treaty may be 
helpful in understanding how concepts are 
translated into practical actions, where the 
focus of these actions or projects lies and 
what areas of benefit-sharing may need further 
impetus. Any attempt to classify projects and 
practical activities should be understood with 
this integrated approach in mind. 

In their first national reports, an average 
62 percent of Contracting Parties reported 
that they had undertaken activities on non-
monetary benefit-sharing related to information 
exchange, access to and transfer of technology, 
and capacity-building. Others reported that 
lack of resources, or the fact that they had 
only recently joined the International Treaty, 
had so far prevented them from participating 
in these activities. The reports generally 
showed that Contracting Parties attach great 
importance to non-monetary benefit-sharing 
(FAO ITPGRFA, 2019d; own calculations).

In their national reports, Contracting Parties 
therefore not only show how active they are 
in terms of non-monetary benefit-sharing 
(see Figure 5.2), but also share a wealth of 

0%       10%      20%      30%     40%     50%     60%      70%     80%

Capacity-building

Technology access and transfer
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Non-monetary benefit-sharing under the Benefit-sharing Fund – information exchange 
and capacity-building 

Promoting open source seed systems for beans, finger millet, sorghum and forage legumes in Kenya, 
Uganda and Tanzania for climate change adaptation
This Benefit-sharing Fund project aimed to improve farmers’ adaptation to climate change by increasing the 
availability and diversity of climate-smart varieties of beans, finger millet and sorghum through the development 
of open source seed systems, which provide access to germplasm unencumbered by intellectual property 
rights. This helped resource-poor farmers in Kenya, Tanzania and Uganda to address a number of challenges 
including loss of agrobiodiversity due to climate change, limited access to information on seeds and low 
diversity of available germplasm.

Agronomic training programmes have built capacity in planting, seed selection, identification of pests and 
diseases, crop variety diversification and post-harvest practices. A total of 400 accessions of beans, finger 
millet and sorghum have been exchanged between the participating countries and are being evaluated in the 
field, thereby diversifying crop production in communities. Two seed banks have been established in Hoima 
(Uganda) and Nyando (Kenya) to conserve local communities’ genetic resources and stock other varieties 
received through exchange. In addition, they have served as venues for capacity-building, farmer-to-farmer 
exchange and a seed fair. 

In vitro culture and genomics-assisted fast track improvement of local landraces of wheat and barley in 
Algeria, Morocco and Tunisia for enhanced food security and adaptation to climate change. 
This Benefit-sharing Fund project involved analysing, selecting and developing wheat, durum wheat and barley 
lines adapted to local conditions for regional resilience, addressing the increasing occurrence of pests and 
diseases, drought, salinity, high temperatures and other effects of climate change. The project has collated and 
screened more than 1 000 landraces and varieties of bread wheat, durum wheat and barley from a wide variety 
of countries and identified several sources of resistance to key biotic stresses.

Training workshops in genomics and in vitro culture techniques have been organized for students, young 
scientists, researchers and professors, and the project has supported all partners in their participation in 
national and international conferences to disseminate project results. The project has trained 40 students 
and young researchers from the target countries to conduct research as part of their undergraduate and 
postgraduate degree programmes.

Source: FAO ITPGRFA. BSF Projects – Third Cycle
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Two examples – CAPFITOGEN and the 
Darwin Initiative

In their national reports, Contracting Parties 
highlight two very different initiatives: (1) the 
impact of the Programme for the Strengthening 
of Capabilities in National Plant Genetic 
Resources Programmes (CAPFITOGEN) and its 
analysis tools, which have enabled researchers 
to be trained from countries including Albania, 
Argentina, Brazil, Ecuador, Jordan, Mexico, 
Norway, Portugal, South Africa and Spain; and 
(2) the Darwin Initiative, a grant scheme that 
helps to protect biodiversity and the natural 
environment through locally-based projects, 
many of which focus on capacity-building.

Source: FAO  ITPGRFA,  2019d; see also 
Lesson 4.

comprehensive information about activities, 
mechanisms, tools and collaboration 
undertaken or established on the ground.18

4.3.2. Capacity-building and regional 
collaboration

Measures on capacity development include, 
for example, scientific and research 
collaborations, various programmes for 
scientific and technical education and 
training in conservation and sustainable use 
of PGRFA, support to the development and 
strengthening of facilities for conservation 
and sustainable use, or collaboration 
through funding mechanisms for capacity 
development (FAO ITPGRFA, 2019d).

Regional collaboration for capacity 
development is also high on the agenda of 
Contracting Parties. In Africa, for example, 
Contracting Parties are collaborating through 
the Plant Genetic Resource Centre (SPGRC) 
of the Southern African Development 
Community (SADC) and through the East 
Africa Plant Genetic Resources Network 
(EAPGREN), for both infrastructure 
development and the provision of technical 
support. In the South West Pacific, the Centre 
for Pacific Crops and Trees (CePaCT) and the 
Pacific Agricultural Plant Genetic Resources 
Network (PAPGREN) are actively bringing 

Contracting Parties of the region together for 
capacity development.

In Europe, most Contracting Parties 
are involved in collaborative capacity-
development activities through participation 
in the European Cooperative Programme for 
Genetic Resources (ECPGR). Moreover, the 
European Union is funding numerous projects 
related to capacity-development on PGRFA. 
Countries in northern Europe collaborate 
through projects in the framework of the 
NordGen (Nordic Genetic Resource Center), 
involving Nordic universities and plant 
breeding companies for the establishment of 
gene bank facilities in the Baltic countries.

The Darwin Initiative is a grants scheme of 
the Government of the United Kingdom that 
helps to protect biodiversity and the natural 
environment in developing countries through 
locally-based projects worldwide. The 
initiative funds projects that help countries 
rich in biodiversity but with limited financial 
resources to meet their objectives under a 
number of biodiversity conventions, including 
those of the International Treaty. 

In the context of the International Treaty, 
there are a significant number of capacity-
development and training initiatives that 
include a component on the MLS, but go 
beyond the activities mentioned in this 
chapter. Some of the capacity- development 
activities undertaken by the Secretary in 
relation to the MLS are presented in Lesson 4.

Co-development and transfer of 
technology: Examples from Asia and 
the South West Pacific

In their national reports, Contracting Parties 
from Asia indicate that they provide support 
through technologies related to the exploration, 
characterization, evaluation and pre-breeding of 
solanaceae, cucurbitaceae species, and other 
crops through collaborative research projects. 
In the South West Pacific, Contracting Parties 
report having provided support to several 
networks that combine both technology transfer 
and capacity-building activities.

Source: FAO ITPGRFA, 2019d
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Non-monetary benefit-sharing under the Benefit-sharing Fund: Access to and transfer 
of technology 

Sustainable utilization of cowpea genetic resources for enhanced food security and poverty alleviation in 
the dry savannah of northern Ghana. 
This Benefit-sharing Fund project used marker-assisted selection, as well as participatory field trials in 
multiple locations in combination with consumer evaluation protocols, in order to identify drought-, disease- 
and especially striga-resistant cowpea varieties. Major project regions of northern Ghana had been gravely 
affected by this witchweed parasite, as well as by drought and disease-related stresses, with serious 
consequences for the food security of vulnerable farming communities in the region.

Rigorous farmer participatory field trials and final field inspection of the cowpeas led to the identification, 
recommendation for approval and release of seven improved cowpea varieties by the National Varietal 
Release and Registration Committee to the Ministry of Food and Agriculture. The cultivation and on-farm 
conservation of these improved striga-resistant, drought-tolerant, early-maturing and high-yielding cowpeas 
is expected to increase production and farmers’ income by 60 percent, while quality seed is being made 
available to both rural resource-poor farmers and consumers at affordable prices.

Marker-assisted selection of useful cassava germplasm adapted to biotic and abiotic stresses caused by 
global climate change
This Benefit-sharing Fund project has involved characterizing cassava germplasm with respect to resistance 
and tolerance to different biotic and abiotic stresses and applying marker-assisted selection to develop 
new varieties adapted to climate change for sustainable agriculture. Extreme temperatures, drought and 
flooding brought about by climate change are affecting cassava cultivation. New and changed pathogens are 
threatening to exacerbate these issues, with a new virus causing brown streak disease identified as a major 
threat to cassava cultivation worldwide.

Through the evaluation of cassava accessions (cultivars, breeding clones, landraces) for resistance or tolerance, 
the identification of useful candidate genes by using molecular techniques, as well as pre-breeding activities, 
15 cassava accessions have been identified for breeding purposes with (combined) resistance and tolerance 
to different biotic and abiotic stresses. Moreover, 169 promising genes for stress adaptation, productive traits 
and quality have been identified and are being used by scientists and breeders in partner countries.

Source: FAO ITPGRFA. BSF Projects – Third Cycle
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The Platform for the Co-Development and Transfer of Technologies 

This platform facilitates the discussion and coordination of issues related to the identification of gaps and 
the development of technology packets in the context of the International Treaty. It was adopted by the 
Governing Body as a mechanism to build partnerships for the co-development and transfer of technologies 
relevant to PGRFA. 

The platform seeks to achieve strategic objectives that include:
•  creating a functioning network of institutions with the skills and experience to support and undertake 

initiatives and projects that aim to co-develop and transfer technologies to beneficiaries in developing 
countries;

•  contributing to food security and the social and economic development of the target beneficiaries, namely 
small-scale farmers and their communities, through the establishment of a one-stop shop for coherent 
‘technology packets’, based on an understanding of technology co-development and transfer pathways 
and the mapping of actors involved;

•  promoting the co-development and transfer of technologies, recognizing that technology transfer requires 
a range of supporting activities, in particular information sharing and capacity- and institution-building.

The platform adheres to certain principles, such as the following: 
•  The platform considers that technology transfer is a means to deliver benefits to target beneficiaries, 

rather than an end in itself.
•  The platform recognizes that there is a wide range of approaches to technology transfer, and a broad range 

of potential solutions, in responding to needs. It does not therefore adopt a single model of technology 
co-development and transfer; it evaluates the usefulness of different models based on parameters such 
as the capacity to lead to integrated technology packets and to technologies adapted to the needs of 
small-scale farmers and their communities.

•  The platform pursues technology co-development and transfer along the entire value chain, from the 
distribution of germplasm for research and breeding to the release of improved varieties to farmers, 
including through technologies in support of the Global Information System of Article 17 of the International 
Treaty.

•  The platform will consult with a wide range of stakeholders in the International Treaty, in developing and 
implementing its activities.

Source: FAO ITPGRFA, 2017c

4.3.3. Access to and transfer of 
technologies

A number of positive experiences have 
been recorded on the ground involving the 
provision of access to technologies for the 
conservation, characterization, evaluation 
and use of Annex I PGRFA. Again, regional 
collaboration plays an important role – for 
example actors working together in regional 
and crop-based networks for technology 
transfer or crop-based working groups 
(FAO ITPGRFA, 2019d). 

Partnerships at national and international 
levels on research and development in 
commercial joint ventures related to material 
received through the MLS also play an 
important role. A number of relevant national 

initiatives on the documentation of PGRFA are 
mentioned in national reports, including the 
development of databases on banana, barley, 
coconut, maize and wheat, as well as on grains 
and other crops (FAO ITPGRFA, 2019d). 

4.3.4. The role of stakeholders

In policy discussions, stakeholders regularly 
emphasize their strong interest in engaging 
further in non-monetary benefit-sharing 
mechanisms under the International Treaty, 
showcasing their activities of non-monetary 
benefit-sharing and joining Contracting Parties 
in underscoring their fundamental importance 
for the success of the International Treaty. 
Stakeholders will continue to play an important 
role in delivering non-monetary benefit-
sharing mechanisms, as they hold much of the 
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knowledge, data, technologies and information. 
The broad range of stakeholders forming part of 
the Treaty community not only includes members 
of academia, public and private research 
organizations, international institutions and 
NGOs, but most prominently the international 
research centres of CGIAR and the private 
sector, which have been particularly vocal 
about non-monetary benefit-sharing measures 
in policy discussions and shared information on 
relevant practical activities (FAO ITPGRFA, 
2015c [CGIAR]; FAO ITPGRFA, 2017d 
[CGIAR]; FAO ITPGRFA, 2018a [ISF, 
CGIAR]; FAO ITPGRFA, 2018b [ESA]; López 
Noriega et al., 2019).

4.3.5. The Benefit-sharing Fund and 
non-monetary benefit-sharing

Many Contracting Parties recognize that the 
International Treaty’s Benefit-sharing Fund 
contributes to the sharing of non-monetary 
benefits through the implementation of its 
projects, which are financed, among other 
sources, from monetary benefits provided 
by recipients under the MLS. In this 
regard, Contracting Parties recognize the 
support of capacity-development as having 
a particularly strong impact, together with 
technology transfer, which was defined by 

the Governing Body as a separate window 
in the third call for proposals, given also its 
ability to address the integrated manner of 
benefit-sharing in the agriculture sector.

Various examples of non-monetary benefit-
sharing activities that were implemented 
under the Benefit-sharing Fund during the 
third round of the project cycle are provided in 
Sections 4.3.2 and 4.3.3.

By establishing the non-monetary benefit-
sharing mechanisms of the MLS as a 
funding priority for the Benefit-sharing 
Fund, Contracting Parties decided to create 
a strategic link between monetary and non-
monetary benefit-sharing under the MLS. 
On the ground, monetary measures (financial 
investments) thus translate into measures 
for information exchange, development 
and transfer of technologies, or capacity-
development (FAO ITPGRFA, 2014d).

In a similar vein, the policy process for the 
review of the Funding Strategy recognized the 
importance of sharing non-monetary benefits 
as an element of the Funding Strategy and 
suggested creating links with the Funding 
Strategy with the possibility of costing out its 
elements (FAO ITPGRFA, 2018c). 
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4.4. Monetary benefit-sharing

The Benefit-sharing Fund was established as 
a mechanism to ensure that monetary benefits 
from using crop genetic resources are shared 
fairly and equitably, especially with farmers 
in developing countries. It has evolved 
consistently since its establishment, under 
the guidance of the Governing Body, both in 
terms of the financial resources at its disposal 
and its impact on the ground. 

To date, the Benefit-sharing Fund has 
financed a project portfolio of around USD 
30 million for the implementation of more 
than 60 high-impact projects in almost 70 
developing countries around the world 
(FAO ITPGRFA, 2019e; FAO ITPGRFA, 
2017e; FAO ITPGRFA, 2013a). 

From the outset, it was made clear to 
Contracting Parties that several years would 
need to pass before user-based payments 
would constitute a significant portion of 
the Benefit-sharing Fund’s income. This is 
because plant breeding is by nature a slow 
process, and the path to commercialization 
takes time (FAO ITPGRFA, 2014d). For 
this reason, in 2009 the Governing Body 
established a funding target for the Benefit-
sharing Fund on the basis of a Strategic 
Plan that only foresaw voluntary payments, 
with no payments from the mandatory 
benefit-sharing provisions of the MLS 
(FAO ITPGRFA, 2009a; FAO ITPGRFA, 
2009b). To date, therefore, the Fund has 
relied mainly on voluntary contributions, 
largely provided by Contracting Parties, but 
also by the seed sector and an international 
financial institution (FAO ITPGRFA, 
2019e).

Although mandatory payments by recipients 
of material from the MLS based on their 
obligations under the Standard Material 
Transfer Agreement started to come in 
during 2018 (FAO ITPGRFA, 2019f; 
FAO ITPGRFA, 2019e), this part of the MLS 
has not yet lived up to the expectations of 
many Contracting Parties and stakeholders.

Consequently, the Ad Hoc Technical 
Advisory Committee on the Funding Strategy 

(Committee) considered possible further 
reasons for the slow build-up of user-based 
income to the Benefit-sharing Fund, based on 
an analysis by a team of economic experts. 
Aside from the slow pace of plant breeding, 
the reasons identified ranged from the type 
of material in the MLS, its availability (or 
not) and alternative sources, to the problem 
of voluntary payments and the imbalance 
between the payment rates set forth in the 
Standard Material Transfer Agreement 
(Moeller and Stannard, 2013). 

The identification and analysis of these 
structural factors was the starting point 
for the Committee to lay the foundations 
for a number of “innovative approaches” 
(FAO ITPGRFA, 2013b). These were 
subsequently advanced by a special working 
group tasked by the Governing Body with 
recommending measures to enhance the 
functioning of the MLS. One of the aims 
was to accelerate the anticipated slow build-
up of a sustainable and predictable stream 
of user-based income to the Benefit-sharing 
Fund (FAO ITPGRFA, 2013c). At the time of 
writing, the work of the Ad Hoc Open-ended 
Working Group to Enhance the Functioning 
of the MLS had yet to be concluded. However, 
based on thorough analyses, comprehensive 
discussions and complex deliberations, it 
developed and suggested to the Governing 
Body a set of concrete measures to enhance 
the functioning of the MLS, one of the 
aims being to produce a sustainable and 
predictable flow of user-based payments 
(FAO ITPGRFA, 2019g). 

These policy processes again show that 
the founders of the International Treaty 
envisaged a living system that would 
bring Contracting Parties together to 
jointly develop it further, adapt it to 
changing environments and enhance its 
implementation over time, including 
by listening to the multiple groups of 
stakeholders concerned. This also builds 
on the flexibilities explicitly established 
in the International Treaty for the MLS, 
namely the capacity of the Governing Body 
to design the monetary benefit-sharing 
structure and to decide on who should have 
the benefit of facilitated access. 
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4.5. Key points

•  The MLS contributes to the objectives 
of the International Treaty by operating 
in practice, requiring the involvement 
and participation of Contracting Parties, 
stakeholders and the Secretary.

•  Contracting Parties and users of the MLS 
have actively engaged in a wide range of 
activities regarding facilitated access and 
sharing the benefits arising from the use of 
PGRFA.

•  As part of efforts to provide facilitated 
access in an effective manner, Contracting 
Parties collaborate with the Secretary to 
make information about their PGRFA 
available to potential users, including 
through the Global Information System.

•  Easy-SMTA was developed by the 
Secretary as a tool to support providers 
and recipients in drawing up the Standard 

Material Transfer Agreement and reporting 
directly to the Governing Body.

•  A wealth of comprehensive information 
about practical activities on all non-
monetary benefit-sharing mechanisms 
foreseen in the International Treaty is 
provided by Contracting Parties in their 
national reports. 

•  The projects implemented with the financial 
support of the Benefit-sharing Fund 
contribute to the sharing of non-monetary 
benefits, with capacity-development 
and technology transfer recognized by 
Contracting Parties as having a particularly 
strong impact.

•  Contracting Parties are seeking ways to 
improve the sharing of monetary benefits, 
as the amounts that have to date flowed into 
the Benefit-sharing Fund have not met the 
expectations of many Contracting Parties 
and stakeholders.
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The MLS provides facilitated access under 
a set of specific conditions governing every 
transfer, meaning that ‘facilitated’ access 
is not ‘free’ access. Users agree to these 
conditions by signing the Standard Material 
Transfer Agreement, which is the standard 
contract used for all transactions under the 
MLS. 

The core conditions of facilitated access 
reflect key principles of the MLS. Access is 
provided only for specific purposes of use, 
namely the utilization and conservation 
for research, breeding or training, whereas 
all other uses would be governed by other 
applicable rules, for example under the 
framework of the Convention on Biological 
Diversity. Access to PGRFA and the 
associated non-confidential descriptive 
information under the MLS shall be swift 
and free of charge, except for the minimal 
costs involved. Recipients must refrain 
from claiming any intellectual property or 
other rights that would limit the facilitated 
access to PGRFA, or their genetic parts or 
components, in the form received from the 
MLS. Since all recipients and subsequent 
recipients agree to these provisions, PGRFA 
covered by the MLS will continue to be 
available under the same access conditions 
in the future, for the benefit of all users.

Sharing the vast body of knowledge and 
information about PGRFA is critical for 
the functioning of the MLS, both for 
exchanging crops and for the sharing of 
benefits arising from their utilization. The 
Global Information System established 
under the International Treaty addresses 
these needs by connecting different types of 

5. Conclusion

information and creating a single entry point 
to information and knowledge generated and 
stored in catalogues, databases and thematic 
portals worldwide. The necessary data 
standards specifically tailored to PGRFA led 
the International Treaty to develop Digital 
Object Identifiers as an international standard 
to permanently and uniquely identify plant 
germplasm worldwide.

Benefits arising from the use of PGRFA 
under the MLS flow primarily to farmers 
in all countries, especially in developing 
countries, who conserve and sustainably 
use PGRFA. Both monetary and non-
monetary benefits are shared under the 
MLS, the latter including facilitated 
access, information exchange, access to 
and transfer of technology, and capacity-
building. Monetary benefits resulting from 
commercialization of PGRFA by users of the 
MLS are shared through the International 
Treaty’s Benefit-sharing Fund, a special fund 
established for this purpose and managed 
multilaterally by Contracting Parties. The 
minimum parameters for monetary benefit-
sharing were developed in the International 
Treaty, with details provided in the Standard 
Material Transfer Agreement.

As one of the core operational systems of the 
International Treaty, the MLS contributes to 
the objectives of the International Treaty by 
functioning in practice. Contracting Parties, 
stakeholders and the Secretary have actively 
engaged in a wide range of activities to 
realize the full potential of the MLS. These 
joint efforts will continue to ensure that the 
MLS achieves the goals and vision for which 
it was established by the Contracting Parties.



A
ccess and B

enefit-sharing under the M
ultilateral System

LESSO
N

 2

87

1 For details on the coverage and scope of the MLS, refer to Lesson 1; for details on the definitions of the term 
“plant genetic resources for food and agriculture”, see Lesson 3.

2 Until its most recent session, the Governing Body had repeatedly postponed the assessment and possible 
decision under Article 11.4 of the International Treaty. 

3 All databases can be accessed through the website of the International Treaty at: www.fao.org/plant-treaty/
areas-of-work/global-information-system/links/en/.

4 Ibid. 
5 For information about the benefits of DOIs regarding the obligations of users in relation to the SMTA, see 

Lesson 3. 
6 For cases of capacity-building activities implemented in practice, see Section 4 and Lesson 4, for example the 

Joint Capacity Building Programme. 
7 All information can be accessed through the website of the MLS: www.fao.org/plant-treaty/areas-of-work/

the-multilateral-system/en/.
8 Agreement originally signed by the International Plant Genetic Resources Institute (IPGRI); in the meantime, 

Bioversity International and CIAT founded “The Alliance of Bioversity International and the International 
Center for Tropical Agriculture (CIAT)”.

9 The agreement was signed by the Secretariat of the Pacific Community and the Food and Agriculture 
Organization of the United Nations on behalf of the Governing Body of the International Treaty.

10 The agreement was signed by the University of the West Indies, acting on behalf of the Cocoa Research Unit 
(CRU), the Government of Trinidad and Tobago and the Food and Agriculture Organization of the United 
Nations on behalf of the Governing Body of the International Treaty.

11 The agreement was signed by the Government of Côte d’Ivoire as host of the International Coconut Genebank 
for Africa and the Indian Ocean, the International Plant Genetic Resources Institute (now Bioversity 
International) acting on behalf of the International Coconut Resources Network and the Food and Agriculture 
Organization of the United Nations on behalf of the Governing Body of the International Treaty. 

12 The agreement was signed by the Government of Papua New Guinea as host of the International Coconut 
Genebank for the South Pacific, the International Plant Genetic Resources Institute (now Bioversity 
International) acting on behalf of the International Coconut Resources Network and the Food and Agriculture 
Organization of the United Nations on behalf of the Governing Body of the International Treaty.

13 The agreement was signed by the Joint Division of the Food and Agriculture Organization of the United Nations 
and the International Atomic Energy Agency, acting on behalf of the Food and Agriculture Organization of the 
United Nations, and the Food and Agriculture Organization of the United Nations on behalf of the Governing 
Body of the International Treaty.

14 Key sources for this section are the national reports received from Contracting Parties and synthesized by the 
Compliance Committee in its report to the Governing Body (FAO ITPGRFA, 2019d).

15 Easy-SMTA can be accessed at http://mls.planttreaty.org or through the website of the MLS at www.fao.org/
plant-treaty/areas-of-work/the-multilateral-system/overview/en/.

16 The data used only relate to Standard Material Transfer Agreements reported through Easy-SMTA. Since these 
account for the vast majority of agreements, and given that one of the major providers (the CGIAR Centers) 
also reports through Easy-SMTA, the data and corresponding statistics give a fairly reliable overview of MLS 
operations in practice. 

17 FAO ITPGRFA, 2019c.
18 All national reports can be accessed on the website of the International Treaty at www.fao.org/plant-treaty/

areas-of-work/compliance/compliance-reports/en/.

http://www.fao.org/plant-treaty/areas-of-work/global-information-system/links/en/
http://www.fao.org/plant-treaty/areas-of-work/global-information-system/links/en/
http://www.fao.org/plant-treaty/areas-of-work/the-multilateral-system/en/
http://www.fao.org/plant-treaty/areas-of-work/the-multilateral-system/en/
http://mls.planttreaty.org
http://www.fao.org/plant-treaty/areas-of-work/the-multilateral-system/overview/en/
http://www.fao.org/plant-treaty/areas-of-work/the-multilateral-system/overview/en/
http://www.fao.org/plant-treaty/areas-of-work/compliance/compliance-reports/en/
http://www.fao.org/plant-treaty/areas-of-work/compliance/compliance-reports/en/
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LESSON 3

The Standard Material 
Transfer Agreement 

(SMTA)



Overview of the lesson

The objective of this lesson is to provide an overview of the Standard Material 
Transfer Agreement under the International Treaty, explaining how it functions 
and how it is used as a tool to facilitate implementation of the Multilateral 
System (MLS). 

The lesson starts by providing background information and context on the 
history and rationale behind the negotiation and subsequent adoption of the 
SMTA. 

It goes on to explain how the SMTA functions as a private and standard legal 
contract between a Provider and a Recipient. In this respect, the lesson 
provides an overview of specific terms and conditions under which plant 
genetic resources are transferred through the SMTA. 

The lesson then presents and explains the substantive provisions of the 
SMTA, focusing on key obligations of the Provider and the Recipient. 

The final section describes how to use the SMTA, and in particular the types 
of information that must be included in the agreement by users, as well as 
monitoring and reporting requirements as provided for in the SMTA.

 

Raphanus hortensis, radish hortensls, by Elizabeth Blackwell (1739) 



Learning objectives

At the end of this lesson, the learner will:

• be familiar with the history and background of the negotiation and 
subsequent adoption of the SMTA;

•	 understand the rationales and objectives behind adopting the 
SMTA; 

•	 be familiar with the main features and functions of the STMA;

•	 have an overview of the main substantive provisions of the SMTA; 
and

•	 be familiar with how the SMTA works in practice, including the 
practical and policy considerations that must be taken into account 
when using it. 

Target learner groups

All target learner groups, especially newcomers to the International 
Treaty and users of the SMTA, such as policy-makers, civil servants, 
gene bank staff, plant breeders, scientists, farmers, members of 
academia and any other potential users. 
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1.1. Adopting the SMTA  

As explained in previous lessons, the 
Multilateral System (MLS) is essentially a 
global gene pool of plant genetic resources that 
can be shared cooperatively by all members. 
Under Article 12.4 of the International Treaty, 
facilitated access under the MLS is to be 
provided pursuant to a “standard material 
transfer agreement” (SMTA) that shall be 
adopted by the Governing Body. 

Negotiations of the text of the SMTA were 
long and complex, involving various phases.  
During the first phase of negotiations, an 
expert group was convened to examine issues 
and compile positions and proposals on key 
areas to be included in the future text of the 
SMTA. The expert group, which held its 
first meeting in October 2004 in Brussels, 
considered options for terms of the SMTA 
and elements for its draft structure. Following 
deliberation, the meeting recommended the 
establishment of an intersessional contact 
group to draft the key elements and provisions 
of the SMTA.

Consequently, a contact group was established 
by the Second Meeting of the Commission 
on Genetic Resources for Food and 
Agriculture, acting as the Interim Committee 
for the International Treaty on Plant Genetic 
Resources for Food and Agriculture.

During the second phase of the negotiation, 
the contact group held two meetings. The first 
was held in Hammamet, Tunisia, from 18 to 
22 July 2005. During this event, the contact 
group reviewed the draft Standard Material 
Transfer Agreement, which had been prepared 
under the guidance and supervision of its 
Chair, in consultation with the Chairs of the 
FAO Regional Groups and the Chair of the 
Second Meeting of the Interim Committee. 
All elements of the Standard Material Transfer 
Agreement were reviewed during this meeting 

and the contact group adopted a definitive 
first draft of the Standard Material Transfer 
Agreement. Further to this meeting, the 
contact group decided that a second meeting 
would be needed to finalize the work and reach 
agreement on all elements of the draft SMTA. 
Accordingly, it was recommended that the 
first draft of the Standard Material Transfer 
Agreement be forwarded for comments to all 
the representatives who had been nominated 
by the Regions, as well as to the Chairs of the 
FAO Regional Groups in Rome. Comments 
and feedback received would then be discussed 
during the second meeting of the contact group. 

Further to this process, the second meeting of 
the contact group was held in Alnarp, Sweden 
from 24 to 28 April 2006. During that meeting, 
the second draft of the SMTA was agreed on, 
but a number issues remained unresolved, 
including: the Third Party Beneficiary’s 
rights; the definitions of ‘product’ and ‘sales’, 
the formula for benefit-sharing; obligations 
of the Recipient in the case of subsequent 
transfers of material; dispute settlement; and 
applicable law. 

Accordingly, the Chair of the contact group 
decided to establish an intersessional Friends 
of the Chair group to resolve pending issues, 
prior to the first session of the Governing 
Body. 

The SMTA was eventually adopted in 
June 2006 during the first session of the 
Governing Body of the International Treaty 
(FAO ITPGRFA, 2006).

1.2. What is the SMTA?

The SMTA is a standard contract that sets 
out terms and conditions, ensuring that the 
relevant provisions of the International Treaty 
are followed when transferring plant genetic 
material that is included in its MLS. 

1. Background  
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1.3. Key points

•  The SMTA was negotiated and adopted 
after long and complex discussions.  

•  The SMTA is a standard contract for 
transferring PGRFA under the MLS. 

•  As a standard contract, the STMA sets out 
terms and conditions that must be adhered 
to by Providers and Recipients.

•  Each individual SMTA is a separate 
and whole contract and is established 
between the parties (the Provider and the 
Recipient). 

Figure 1.3: Key steps and milestones in negotiation and adoption of the SMTA

Box 1.3: What is the SMTA?  

• The SMTA is a mandatory/standard contract for transferring plant genetic resources for food and agriculture 

(PGRFA) under the MLS between:

- a Provider: the party to the contract transferring the plant genetic resources. This can be an individual 

or an organization; and

- a Recipient: the party the material is sent to. This can be an individual or an organization. 

Figure 2.3: Booklet of the Standard 
Material Transfer Agreement 
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2. Nature, functions and main provisions of the SMTA

2.1. Nature and functions of the 
SMTA 

The SMTA regulates exchanges of plant 
genetic material, prevents their misuse, and 
ensures that any commercial benefits that 
arise are fairly and equitably shared. 

As noted above, the terms and conditions of 
the SMTA may not be varied in any way, but 
the agreement contains some paragraphs 
and sections that need to be completed for 
each use. The standard contract has been 
developed to ensure that the provisions 
of the International Treaty regarding the 
transfer of PGRFA under the MLS are 
enforceable. 

As such, the SMTA is a binding bilateral 
private law contract between the Provider 
and the Recipient, setting out terms and 
conditions for the transfer and use of plant 
genetic resources covered under Annex I of 
the International Treaty.  

As a private law contract negotiated in the 
framework of the International Treaty, the 
SMTA creates the necessary link between 
the provisions of the MLS agreed by 
Contracting Parties at multilateral level and 
the rules that shall govern the exchange of 
plant genetic resources on the ground. The 
SMTA thus translates the relevant provisions 
of the International Treaty into terms and 
conditions applicable to users of the MLS.

Agricultural researchers, breeders (private 
and public), farmers and gene banks all 
benefit from facilitated access to plant 
genetic resources under the MLS, and the 
SMTA plays a particularly important role in 
this regard (see Lessons 1 and 2). 

2.2. Main provisions of the SMTA

The SMTA was adopted on the basis of the 
International Treaty. The Treaty stipulates 
that facilitated access to plant genetic 
resources in the MLS should be granted 
for the purposes of research, breeding 
and training for food and agriculture, and 
that these should not include chemical, 
pharmaceutical and/or other non-food/
feed industrial purposes. This provision is 
essentially replicated in the SMTA itself. 

The International Treaty requires some other 
provisions to be included in the SMTA.  
The provisions of Articles 11, 12 and 13, 
regarding facilitated access within the 
Multilateral System and the Annex I to the 
International Treaty, require that access to 
those materials be provided under an SMTA. 

The SMTA was drafted with these provisions 
in mind. This means that facilitated access 
to the MLS on the basis of the SMTA must 
only be provided for the purposes stated 
above (see also Lesson 2). In essence, the 
transfer of PGRFA is executed through 
the International Treaty’s unique MLS 
of Access and Benefit-sharing, using the 
Standard Material Transfer Agreement. 
The System enables users in Contracting 
Parties to access this massive global gene 
pool of material, which includes 64 crops 
and forages important for nutrition and food 
security. This common pool of resources 
also allows farmers and researchers around 
the world to access and share germplasm for 
research, plant breeding and conservation of 
PGRFA.

2.2.1. Parties to the SMTA 

The SMTA is entered into between a Provider 
and a Recipient for a transfer of PGRFA. 
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2.2.2.  Subject matter of the SMTA 

As stated above, the MLS includes genetic 
resources in Annex I of the International 
Treaty that are:
•  under the management and control of 

the contracting parties and in the public 
domain;  

•  voluntarily included by natural and legal 
persons;

•  part of collections hosted by international 
institutions that have signed agreements 
with the Governing Body of the 
International Treaty. 

For details on the scope and coverage of the 
MLS, see Lesson 1.

All materials in the MLS are transferred using 
the Standard Material Transfer Agreement.

2.2.3. Third Party Beneficiary

Background: Why a Third Party Beneficiary? 
One of the basic principles of contract law 
is that a contract creates binding rights and 
obligations only between the parties to the 

contract. This is commonly referred to as the 
principle of privity of contract. 
The situation regarding the SMTA is somewhat 
different. Under the SMTA, PGRFA are 
transferred from the Provider to the Recipient. 
By concluding an SMTA, individual Providers 
and Recipients become bound to those 
contractual terms and conditions. However, 
even though the transfer is made between 
the Provider and the Recipient, the PGRFA 
are actually part of the global gene pool of 
the MLS. Consequently, they are considered 
by the SMTA as ultimately coming from the 
MLS. Furthermore, similar considerations 
apply to benefits shared by the Recipient. 
Benefits envisaged under the SMTA, both 
monetary and non-monetary, flow not to the 
individual Provider, but to the MLS itself. 
In this sense, it is the MLS that is the true 
beneficiary of the benefit-sharing provisions 
of the SMTA, rather than the parties to the 
SMTA. 

Given this situation, neither the Provider nor 
the Recipient will have a particular interest 
in enforcing the obligations of their contract 
under the SMTA. For this reason, the Third 
Party Beneficiary can be identified as the 
MLS. However, the Third Party Beneficiary 
must be a legal entity with the capacity 
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to take legal action. Legally speaking, the 
MLS does not have any legal personality, 
and could not therefore appear in court to 
enforce its rights. Similarly, the Governing 
Body of the International Treaty, which 
oversees the operation of the MLS, also 
lacks its own separate legal personality. The 
International Treaty, and hence its Governing 
Body, was established under Article XIV of 
the Constitution of the Food and Agriculture 
Organization of the United Nations (FAO); 
the FAO Council has determined that such 
bodies do not have their own legal personality 
and must draw on the legal personality of 
FAO. As a consequence, the Governing 
Body does not have the capacity to directly 
undertake certain legal actions in its own 
name, including the initiation of legal action 
in courts or tribunals. 

It is against this background that, at the 
invitation of the Governing Body of the 
International Treaty, FAO accepted to act as 
Third Party Beneficiary and was designated 
to fulfil the associated role and functions. 

What are the role and functions of the Third 
Party Beneficiary? 
As noted above, FAO was designated as the 
Third Party Beneficiary by the Governing 
Body of the International Treaty to act on 
its behalf and that of the MLS, to ensure 
adherence to the contractual terms and 
conditions of the SMTA by individual 
Providers and Recipients. The role and 
functions of the Third Party Beneficiary are 
set forth in the SMTA and thus accepted by 
the individual Providers and Recipients who 
enter into an SMTA. In particular, Article 
4.4 of the SMTA gives broad powers to 
the Third Party Beneficiary to monitor the 
execution of parties’ obligations under the 
SMTA in general. It can therefore request 
all the necessary information to evaluate the 
extent to which parties of the SMTA have 
met their obligations. As needed, it can 
then initiate dispute settlement procedures 
when there are reasonable grounds to 
believe that the terms and conditions of the 
MLS, as stipulated in the SMTA, are not 
being observed by a particular Provider or 
Recipient. In accordance with the SMTA, 
the Third Party Beneficiary is conferred the 

following rights:
•  to request information from parties to the 

SMTA, as required by various provisions 
of the agreement;

•  to initiate dispute settlement procedures 
regarding rights and obligations of the 
parties to the SMTA;

•  in the context of a dispute settlement, to 
request that the appropriate information, 
including samples as necessary, be made 
available by parties to the SMTA, regarding 
their obligations. 

Procedures for the operation of the Third 
Party Beneficiary 

At its Third Session, through Resolution 
5/2009, the Governing Body adopted the 
Procedures for the Operation of the Third 
Party Beneficiary (Third Party Beneficiary 
Procedures).1 These define the role and 
functions of FAO in cases of non-compliance 
with the obligations of the SMTA through 
a system of progressive escalation, which 
comprises the following steps: 

Step 1: Initial gathering of information with 
regard to a dispute 
Information gathering is an informal action, 
which allows FAO to become aware of a 
possible case of non-compliance. FAO may 
receive and use information on cases of non-
compliance from parties to the SMTA or 
any other person. Where FAO has received 
such information, it may request additional 
information from the parties to the SMTA. 
If the information so gathered leads FAO to 
believe that a possible case of non-compliance 
may have occurred, it may trigger amicable 
negotiations through an initial notice to the 
parties to the SMTA.

Step 2: Amicable dispute settlement 
If the Third Party Beneficiary has reason to 
believe that obligations under an SMTA may 
not have been complied with, it shall attempt 
in good faith to have the dispute resolved 
through negotiation (Article 5 of the Third 
Party Beneficiary Procedures). This is also 
provided for in Articles 8.2 and  8.4c of the 
SMTA.
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Step 3: Mediation
If the dispute cannot be resolved by negotiation, 
FAO shall commence or encourage the 
parties to the SMTA to commence mediation 
proceedings. FAO shall propose to the parties 
in dispute that mediation be carried out through 
a set of Mediation Rules, which were approved 
by the Governing Body of the International 
Treaty and are administered by the WIPO 
Arbitration and Mediation Center. 

Step 4: Arbitration 
In the event that the dispute is not resolved 
by mediation within 6 months of the 
commencement of the mediation, or if it 
otherwise appears that the dispute cannot be 
resolved within 12 months after the issuance of 
the initial notice, FAO may submit the dispute 
to binding arbitration. 

Figure 3.3: Third Party Beneficiary 
procedures – key steps 

The parties to the SMTA will agree on the 
applicable arbitration rules. Failing agreement 
between the parties, the dispute shall be 
settled under the Rules of Arbitration of the 
International Chamber of Commerce.

2.2.4. The SMTA: a legally enforceable 
agreement

The SMTA is a legally enforceable contract 
and action can be taken to enforce the SMTA 
through arbitration, including by the Third 
Party Beneficiary. It should be noted that the 
SMTA stipulates that the result of arbitration 
is binding (see Article 8, SMTA). 

2.2.5. Rights and obligations of the 
Provider

The SMTA (Article 5a), as also stipulated in the 
text of the International Treaty (Article 12.3b), 
requires that access shall be provided free of 
charge or at a minimal cost. Advising in relation 
to minimum costs, the Technical Advisory 
Committee of the MLS and the SMTA of the 
International Treaty specified that “the factors 
involved in calculating fees should be limited 
as far as possible, thus to cover only mailing 
or shipping costs and not germplasm producing 
and conservation costs” (FAO ITPGRFA, 
2015a: Advice 13). 

Under the SMTA, Providers undertake to 
make available all passport data and, subject to 
applicable law, any other associated available 
non-confidential descriptive information. 

Access to PGRFA under development is at the 
discretion of the developer during the period 
of development (see Section 3.4 for more 
information).

Box 2.3: Main obligations of Providers 
under the SMTA  

The main obligations of the Provider include:
•  granting ‘facilitated access’ to PGRFA and 

associated passport data and non-confidential 
descriptive information;

•  reporting periodically to the Governing Body 
through the Secretary about the SMTAs 
entered into. 

Step 1: Receving Information

The Third Party Beneficiary (TPB)  
receives information from the parties to 

the SMTA or any other person on possible 
non-compliance with the obligations of the 

Provider or Recipient  under an SMTA.  

If the TPB has reason to believe that 
obligations under an SMTA may not have 

been complied with, it shall attempt in 
good faith to have the dispute resolved 

through negotiation.  

If the dispute cannot be resolved by 
negotiation, FAO shall commence, or 
encourage the parties to the SMTA to 

commence, mediation proceedings.

If a dispute has not been resolved by 
mediation, FAO may submit it to binding 

arbitration. 

Step 2: Amicable dispute settlement

Step 3: Mediation

Step 4: Arbitration
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The Provider must inform the Governing Body 
periodically about transfers of genetic material 
carried out on the basis of the SMTA. 

2.2.6. Rights and obligations of the 
Recipient

General obligations
In terms of general obligations, the SMTA 
stipulates that the material transferred can be used 
or conserved only for the purposes of research, 
breeding and training for food and agriculture. 
This does not include chemical, pharmaceutical 
and other non-food/feed industrial uses.

Transferring material to subsequent recipients
If a Recipient transfers the material to another 
person or entity, that transfer must also be 
subject to the terms and conditions of the 
SMTA. Furthermore, subsequent transfers 
must be notified to the Governing Body. Once 
this has been done, Recipients have no further 
obligations regarding the action of subsequent 
recipients.

Intellectual property rights
By signing the terms and conditions of the 
SMTA, the Recipient agrees not to claim 
intellectual property rights to the material or 
its genetic parts and components “in the form 
received” that limit the facilitated access. 
 
PGRFA under development
In the case of PGRFA under development (for 
a definition of the term, see Section 3.4 below), 
Recipients have the discretion to decide if and 
when to make PGRFA under development 
available during the period of its development. 
However, if they do decide to make it 
available, this has to be under the SMTA, with 
the possibility of adding additional terms and 
conditions (see Section 3 for further details).

Benefit-sharing obligations 
The benefit-sharing provision of Article 6.7 
states that Recipients must pay the Benefit-
sharing Fund 1.1 percent of gross sales (minus 
30 percent) of new PGRFA products (for 
example, a plant variety) that incorporate 
PGRFA from the MLS, if those new products 
are not available without restriction for others 
to use for further research and breeding. 

Alternatively, under the benefit-sharing 
provision of Article 6.11, Recipients can 
opt to pay 0.5 percent of their sales of all 
products of the same crop or forage to which 
the material they accessed from the MLS 
belongs, regardless of whether those products 
actually incorporate PGRFA from the MLS 
and regardless of whether access to them for 
further use is restricted in any way. 

The SMTA also includes a provision 
encouraging voluntary monetary benefit-
sharing (Article 6.8 of the SMTA). 

Both benefit-sharing modalities are further 
detailed in the respective Annexes to the SMTA. 
For the monitoring and reporting obligations 
related to benefit-sharing, see below.

2.2.7. Applicable law 

International contracts normally contain a 
provision on the choice of the applicable 
law, which is particularly relevant for the 
interpretation of the contract and for the 
resolution of disputes.

In the case of normal commercial contracts, 
this is usually the law of the country where one 
of the parties has its seat or residence, the law 
of the place where the contract was concluded 
or where the concerned subject matter is 
situated, or the law of some other jurisdiction 
with which the parties are familiar and which 
offers protection to their rights. 

Box 3.3: Main obligations of  Recipients 
under the SMTA 

The main obligations that come with materials 

received under the SMTA include: 

• exclusively using them for research, breeding, 

and/or training related to food and agriculture;  

• not claiming intellectual property rights or any 

other rights that may limit facilitated access; 

• using a new SMTA for subsequent transfers; and 

• reporting any such subsequent transfer to the 

Secretariat of the International Treaty;

• sharing non-confidential information resulting 
from R&D on the material accessed with the 
SMTA.
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This means that normally, parties to an 
international contract are free to choose the 
governing law and the competent jurisdiction 
or dispute settlement mechanism. By agreeing 
to be bound by the law of a particular state, the 
parties subject themselves to all relevant laws 
or regulations that would govern their contract 
in that jurisdiction.

In the case of the SMTA, Article 7 stipulates 
that the applicable law will be the General 
Principles of Law, including the UNIDROIT 
Principles of International Commercial 
Contracts 2004 (the UNIDROIT Principles), 
the objectives and relevant provisions of the 
International Treaty, and when necessary for 
interpretation, the decisions of the Governing 
Body. This is essentially linked to the fact that 
under the SMTA, neither the Provider nor 
the Recipient will have a particular interest 
in enforcing the obligations of their contract 
under the SMTA.

2.3. Key points 

•  The SMTA is a private contract with 
standard terms and conditions, which 

ensures that the relevant provisions of 
the International Treaty are followed by 
individual Providers and Recipients of 
plant genetic material.

•  The SMTA sets out obligations that must 
be met by the Providers and Recipients. 

•  Since neither the Provider nor the Recipient 
has a particular interest in enforcing 
obligations under the SMTA, and since 
benefits do not flow back to the Provider, 
the Third Party Beneficiary is the entity 
representing the rights of the MLS in the 
SMTA. 

•  FAO has been designated to act as the 
Third Party Beneficiary.

•  The Third Party Beneficiary may receive 
information on possible non-compliance 
with the obligations of the Provider or 
Recipient under an SMTA from the parties 
to the STMA, or from any other natural or 
legal persons. 

•  The Third Party Beneficiary can, based on 
the evaluation of the information received, 
initiate dispute settlement procedures. 
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3. Using the SMTA 

As noted in the previous section, the 
International Treaty stipulates that the SMTA 
must be used for every transfer of PGRFA 
within the scope of the MLS. The SMTA is 
therefore used across all regions by a wide 
range of actors, as illustrated in the figures 
presented in the tables below. In practice, a 
natural or legal person can include material 
in the MLS by simply providing it to a 
Recipient using the SMTA. That Recipient 
will have the obligation, under the SMTA, 
to pass it on using the SMTA. In this way, 
the material concerned can circulate through 
the MLS. 

The Provider may also be a government 
within the jurisdiction of a Contracting Party 
(CP), in either the private or public sector, or 
an International Institution that has made an 
agreement with the Governing Body under 
Article 15 of the International Treaty. The 
Recipient may also be one of a very large 
range of private and public persons. The 
following section provides an overview of key 
considerations to take into account when using 
or planning to use an SMTA. It summarizes the 
types of information that must be provided in 
the SMTA, including the reporting requirements 
for both  the Provider and the Recipient.  

Figure 4.3: SMTAs reported (as of July 18, 2019)

Figure 5.3: Distribution of SMTAs by source region (where the Provider is located), 
reported by Contracting Parties, Article 15 Institutions and by non-Contracting Parties

Source: IT/GB-8/19/8.1 Rev.1

Source: IT/GB-8/19/8.1 Rev.1

 SMTA reported by CPs Art. 15 Non CPs Total

   Total 18,028 56,846 494 75,368

   With PGRFA under development 62 21,108 1 21,171

   Number of providers in countries per category 28 20 4 52

   Total number of recipient countries    181

   With recipients in Contracting Parties 17,079 43,914 276 61,269

   With recipients in non-Contracting Parties 949 12,932 218 14,099

   Average SMTAs per day since January 2007    16

 

 SMTA sent by source region By CPs By Art. 15 By Non CPs Total

   Africa 102 17,783 5 17,890

   Asia 415 13,201 483 14,099

   Europe 15,928 3,041 0 18,969

   Latin America and the Caribbean 108 21,800 0 21,908

   Near East 68 987 0 1,055

   North America 1,215 0 6 1,221

   Southwest Pacific 192 34 0 226
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As noted above, the SMTA is a standard 
contract, which means that its terms and 
provisions must not be changed. However, 
the SMTA does contain elements that must 
be tailored to suit individual transfers. Certain 
sections of the SMTA require the provision of 
information, such as details of the Provider 
and the Recipient and the materials being 
transferred, which will be specific to each use.  

The following provides some of the information 
that must be provided and tailored to each 
individual transfer when using the SMTA. 

3.1. Information to be provided: 
Name and address of the 
Provider and the Recipient  

The name and address of the Provider or 
providing institution and those of the Recipient 
or recipient institution must be provided.  

3.2. Information to be provided 
under Annex 1
 
Annex 1 of the SMTA is intended to specify 
the material being transferred. The following 

summarizes the key information that must be 
provided:

•  List of material: Each sample should be 
identified by a unique identifier, which 
distinguishes it from all other such samples. 

•  Descriptive information: Under Article 5b 
of the SMTA, it is also necessary to provide 
“all available passport data and, subject 
to applicable law, any other associated, 
available, non-confidential descriptive 
information”.

3.3.  Information to be provided 
(reporting obligations) 

In terms of monitoring and reporting, the SMTA 
requires the parties to the SMTA to report 
certain information to the Governing Body, 
as Provider or as Recipient. These reporting 
commitments are summarized below: 

Reporting obligations of the Provider
Under Article 5e of the SMTA, the Provider is 
required to report periodically to the Governing 
Body, through the Secretariat, on the SMTAs 
entered into, and on what germplasm has 
been sent with the SMTA. This requirement 
also applies to germplasm that was originally 
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obtained under an SMTA and is now being 
passed on to a subsequent Recipient (Article 
6.4b of the SMTA). In addition, it applies to 
material that is distributed as PGRFA under 
development derived from germplasm in the 
MLS (Article 6.5c of the SMTA). 

Reporting obligations of the Recipient 
A Recipient who becomes liable to make 
payments resulting from the commercialization 
of products developed from germplasm in the 
MLS is required under Annex 2, paragraph 3 of 
the SMTA to submit annual reports including 
on the sales of the products. 

3.4. Using the SMTA for the 
transfer of PGRFA under 
development 

According to the SMTA, PGRFA under 
development “means material that is not yet 
ready for commercialization and which the 
developer intends to further develop or to 
transfer to another person or entity for further 
development” (Article 2 of the SMTA). PGRFA 
under development therefore refers to breeding 
lines and other improved materials derived and 
distinct from the original material accessed 
from the MLS – PGRFA that is in the process 
of being improved and which has not yet been 
released for commercialization. 

The concept of ‘PGRFA under development’ 
is not contained in the International Treaty, 
but was developed during negotiations of the 
SMTA. As noted by one commentator, “The 
rationale to have the definition of PGRFA 
under development in the SMTA is built on 
the idea of an unbroken chain of contractual 
obligations passed on from recipient to 
recipient until a commercial cultivar is 
released. It allows identifications of how and 
when the development chain starts and how 
and when it ends” (Frison et al., 2011).

When transferring ‘PGRFA under 
development’, additional terms and conditions 
can be appended to the SMTA by mutual 
agreement between the Provider and Recipient, 
provided that they are not inconsistent with 
the terms and conditions of the SMTA, and 

provided that the main body of the SMTA 
remains unchanged. Article 12.3e of the 
International Treaty and paragraph 5.c of the 
SMTA state that users (for example, breeders) 
have the discretion to decide if and when to 
make PGRFA under development available 
during the period of their development. Thus, 
they can deny access if the request is made 
while these are still under development. 
However, when they do decide to make the 
PGRFA available, this has to be under the 
SMTA, with the possibility of adding additional 
terms and conditions (that are consistent with 
the SMTA).

3.5. Using the SMTA for non-
Annex I material 

Some 4 percent of transfers are of crops not 
listed in Annex I of the International Treaty, 
including many vegetables. An additional 
1.2 million samples are PGRFA under 
development, meaning that they were derived 
from other materials in the MLS, with the 
intent of developing a commercial product, but 
are not yet ready for commercial use.2

At its Second Session, the Governing Body 
endorsed the use of the SMTA by CGIAR 
Centers, for PGRFA other than those listed in 
Annex I of the International Treaty that were 
collected before its entry into force, with an 
interpretative footnote or series of footnotes 
indicating that certain of its provisions should 
not be interpreted as precluding such use of 
the SMTA.3 This essentially means that all 
recipients of those materials distributed by 
such Centres receive them on the basis of the 
same legal conditions as those applying to 
materials transferred under the MLS, using 
the terms and condition of the SMTA. Some 
countries have also opted to use the SMTA 
for the transfer of non-Annex I material. 
This is the case of the European Genebank 
Integrated System (AEGIS), which has 
decided that accessions of non-Annex I crops 
are to be made available under the SMTA 
with an explanatory note, in the same way as 
authorization is given by the Governing Body 
of the International Treaty for the CGIAR 
Centers.4
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3.6. Acceptance of the SMTA

The SMTA provides for three possible ways 
of expressing acceptance of the SMTA:

• Option 1. Signed: The document is sent 
to the Recipient for a physical signature 
and the material is shipped when the 
signed document is received and signed 
by the Provider. This type of SMTA is the 
traditional way of expressing acceptance. 

•  Option 2. Shrink-wrap: The document 
is shipped along with the material. By 
accepting the parcel, the Recipient accepts 
the terms of the agreement. No signature is 
required. 

•  Option 3. Click-wrap: The document is 
prepared by the Provider, who makes it 
available to the Recipient for acceptance 
by electronic means. The Recipient, using 
a tool function, accepts the SMTA online, 
without any need for signing and mailing 
back the document and paper form. The 
system registers and witnesses the accep-
tance of the agreement. 

In practice, for the click-wrap SMTA, the 
Provider can simply review the information 
on-screen and press ‘submit’. No 
modifications are required, as all the details 
are captured in the system.  

For the shrink-wrap option, only the date of 
shipment and the name of the person who 
received the parcel need to be added. 

For the signed agreement, it is mandatory to 
insert the date of the signature and the name 
of the person who signed it.  

3.7.  Using the SMTA: broader 
practical considerations

At national level, planning for the effective 
use of the SMTA implies reviewing 
procedures in place for the distribution of 
material in the MLS. This would enable 
the proper identification of the authority 
that will conclude the SMTA and the steps 
to be followed by the users when ordering 
material (e.g. the user must indicate that 

the intended use of the material is ‘for 
research, training and breeding for food 
and agriculture’).  

Consideration should be given to the best 
ways of signalling acceptance of the SMTA 
(signed, shrink-wrap or click-wrap). This is 
also important for record-keeping purposes.   
The signed SMTA option obliges the Provider 
to keep copies of the signed SMTA. The 
shrink-wrap method entails the SMTA being 
distributed together with the material and is 
concluded when the Recipient accepts it. The 
click-wrap is the online version.  

At national level, it is important to provide 
information to stakeholders on the obligation 
of institutions and individuals transferring  
materials using the SMTA.

Reports on the material distributed through 
the SMTA should be prepared and sent to 
the Governing Body at least once every two 
years.

The Secretary has made available an online 
tool to support Providers in preparing and 
finalizing an SMTA. This can be used at the 
discretion of the Provider (see next section 
for further information).

In general terms, the use of a digital system 
to prepare the contract offers considerable 
advantages for the subsequent reporting 
process. It also saves time in processing and 
reduces potential human errors during the 
transcription of information contained in 
paper-based SMTAs.  

3.8.  Easy-SMTA

3.8.1. The system 

Easy-SMTA helps SMTA Providers with their 
reporting obligations and allows SMTAs to be 
generated online. The system was developed 
and made available in November 2012 by the 
Secretariat of the International Treaty. The 
homepage (see screenshot below) welcomes 
users and provides a short description of the 
system’s main tools.
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Easy-SMTA5 provides users of the MLS of 
the International Treaty with two voluntary 
tools:

•  The Online SMTA Generating and 
Reporting tool (OSGR), described in 
detail below. 

•  The Online Reporting Form (ORF): This 
tool focuses exclusively on reporting to the 
Governing Body of SMTAs that have been 
prepared and concluded using alternative 
means, offering very similar options to the 
OSGR.

3.8.2.   Generating a new SMTA 

The OSGR supports the full SMTA workflow, 
with functions for the generation, revision 
and acceptance of new SMTAs, as well as for 
reporting to the Governing Body on finalized 
SMTAs. It addresses small-scale Provider 
needs by offering a tool designed to compile 
SMTAs, and to report on them to the Governing 
Body according to the requirements stipulated 
in the SMTA and those subsequently approved 
by the Governing Body. The tool can also 
be used as a reference and is an example of 
how an SMTA management system could 
be implemented to comply with the current 
Provider’s responsibilities towards the 
Governing Body. The following provides a 
brief overview of the various steps that users 
must follow when using this tool.  

STEP 1: Generating a new SMTA 
The user will need to undertake the following 

Figure 6.3: The Easy-SMTA online tool

 22 
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STEP 1: Generating a new SMTA  
 
The user will need to undertake the following tasks: 
 
1. identify the Recipient: i.e. individual or organization receiving the material. 
2. Select the SMTA attributes: the user has to choose the language and type of 

SMTA, depending on the acceptance method. In terms of acceptance, three options 
can be chosen: signed, click-wrap or shrink-wrap. 

tasks:

1. identify the Recipient: i.e. individual or 
organization receiving the material.

2. Select the SMTA attributes: the user has 
to choose the language and type of SMTA, 
depending on the acceptance method. In 
terms of acceptance, three options can be 
chosen: signed, click-wrap or shrink-wrap.

3. Provide the associated information on the 
material being transferred: all information 
about the material that, as Provider, you are 
required to make available to the Recipient. 
As indicated in the SMTA, this includes 
passport data, as well as any non-
proprietary, public domain information.

STEP 2: Listing samples
In this step, the user will proceed with listing 
the material being transferred under  
Annex 1 of the SMTA (see Section 3.2). The 
user may choose between two options to enter 
the list of materials being transferred: 

•  Option 1: ‘Add sample’ – the user can en-
ter information against each sample manu-
ally.

•  Option 2: ‘Upload sample’ – to upload 
a text file containing all the information 
about the samples that the user must pre-
pare beforehand. 

STEP 3: Review document
Once at least one sample has been added, the 
SMTA document can be generated in PDF 
format and reviewed on-screen by clicking 
the Review document link on the SMTA 
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detail page. During this step, the user may 
make changes to all aspects of the generated 
SMTA.

STEP 4:  Acceptance 
Easy-SMTA offers the same acceptance 
options as noted above (see Section 3.6). 

STEP 5: Reporting 
In this final step, the user will be able to report 
an SMTA created with the Online SMTA 
Generating and Reporting (OSGR) tool.

3.9. Examples of other online 
platforms 

The tool enables the incorporation of new 
pieces of software called ‘wizards’ to extend 
its functionalities. These wizards are designed 
to perform sophisticated data processing, 
such as validate/update/search.  

GRIN-Global has produced three wizard 
modules to facilitate MLS operations and 

Box 4.3: GRIN-Global  

GRIN-Global (GG) is a software tool that enables 

gene banks to store and manage information 

associated with plant genetic resources (or 

germplasm) and deliver that information globally. 

This software has features to accommodate 

SMTA documentation.

GRIN-Global manages many different types of 

data, including:

•	Passport and provenance 

•	(Accession ID, taxonomy, accession name, origin, 

material type, maintained by, availability, 

intellectual property, Material Transfer 

Agreement status) 

•	Phenotypic and genetic marker observations 

•	Images of germplasm 

•	Germplasm inventory (e.g. number of seeds in 

storage) 

•	Requests for germplasm and order fulfilment 

the registration of Digital Object Identifiers 
(DOIs): 

1.  The ‘SMTA Wizard’, which allows users to 
add the option of accepting the terms and 
conditions of the SMTA.6 

2.  The ‘Easy-SMTA Wizard’, which allows 
users to select and export the information 
contained in the SMTA that must be 
communicated to the Governing Body. 
The first versions were tested in the Czech 
Republic and at the International Maize 
and Wheat Improvement Center. This 
function is implemented in collaboration 
with the International Treaty Secretariat. 
The Easy-SMTA Wizard works by pulling 
Order Requests and Order Request Items 
from GRIN-Global, formatting them as 
SMTA documents, and transmitting those 
documents to the Easy-SMTA server. In 
line with the SMTA protocol, each Order 
Request is sent as a separate document.7

3.  The ‘Easy-DOI-Manager’ assists users in 
selecting and exporting the data needed 
to obtain a Digital Object Identifier 
through the International Treaty’s Global 
Information System. This function gives 
more visibility to the material in a gene 
bank at global level. 

The Secretariat has developed other similar 
customized tools in collaboration with other 
partners that allow the automatization of data 
transfer

3.10. Key points 

•  The International Treaty stipulates that the 
SMTA must be used for every transfer of 
PGRFA within the ambit of the MLS. 

•  The Provider is usually a government 
institution, a legal or natural person within 
the jurisdiction of a Contracting Party, or 
an International Institution that has made 
an agreement with the Governing Body 
under Article 15 of the International Treaty.

•  The Recipient may be one of a very large 
range of private and public persons, such as 
a natural or legal person, a gene bank, or a 
network of gene banks and collections.
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•  The Easy-SMTA system has been 
developed to assist users with (i) compiling 
and generating SMTAs in the six official 
languages of the International Treaty; and 
(ii) reporting on SMTAs concluded in 
accordance with the instructions given by the 
Governing Body of the International Treaty. 
The system enables the online generation 
of SMTAs and the reporting, at accession 

level, of all PGRFA transfers. Reporting can 
be performed using two tools:
- The Online SMTA Generating and 

Reporting tool (OSGR).  
-  The Online Reporting Form (ORF): This 

tool focuses exclusively on reporting 
to the Governing Body of finalized 
SMTAs, offering very similar options to 
the OSGR. 

Box 5.3: The Alelo platform in Brazil

In Brazil, Embrapa (Brazilian Agricultural Research Corporation) – the governmental institution responsible 

for the introduction and conservation of genetic resources – has developed Alelo, a platform to document 

collections of genetic resources. This open access portal encompasses all the information related to the 

conservation of plant, animal, and microbial genetic resources at Embrapa and enables information exchange 

between research institutions. The Alelo plant module for the International Treaty shows to users data on 

plant genetic resources that are available under the conditions of the Multilateral System. 

In particular, the System provides passport data and information and other data derived from routine 

characterization and evaluation activities.  It also includes data on quarantine, germplasm exchange, DNA, 

long-term conservation, in vitro conservation, and the herbarium. Alelo is populated by the curators and 

their teams in a decentralized manner, enabling the Embrapa genetic resources database to be updated on 

a regular basis.
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4. Conclusion

The Standard Material Transfer Agreement 
(SMTA) is a cornerstone of the International 
Treaty’s MLS. It was adopted as a tool to 
facilitate the exchange of plant genetic 
resources for food and agriculture (PGRFA), 
while ensuring appropriate sharing of benefits 
that arise from their use. This is in line with 
the spirit of the International Treaty and its 
MLS. 

The SMTA is a standard contract for use in the 
transfer of crop samples under the MLS, which 
has been negotiated and agreed internationally 
(i.e. by the Governing Body of the International 
Treaty). 

This lesson has highlighted how the SMTA 
provides a transparent set of terms and 
conditions, thereby guaranteeing legal 
certainty in the exchange of PGRFA. The 
terms and conditions stipulate key obligations 

that Providers and Recipients must adhere to 
under the SMTA. 

In addition, the lesson has outlined the 
features of the SMTA as a standard contract. 
Its terms and provisions cannot be changed, 
but the SMTA contains elements that 
must be completed by the parties to the 
SMTA, adding details of the material being 
transferred, as well as those of the Provider 
and the Recipient.

Providing an overview of the functions 
and main provisions of the SMTA, and 
how this instrument is used in practice for 
the transfer of crops under the MLS, this 
lesson has shown that the SMTA is adopted 
across all regions by a wide range of actors. 
These include natural and legal persons, 
Contracting Parties, Article 15 institutions 
and non-Contracting Parties.

1 Annex to Resolution 5/2009.  
2 www.fao.org/plant-treaty/news/news-detail/en/c/901966/
3 IT/GB-3/09/Inf. 13 Experience of the CGIAR Centers with implementation of the agreements with the 
Governing Body, with particular reference to use of the Standard Material Transfer Agreement for Annex I and 
non-Annex I crops.
4 The AEGIS initiative: www.ecpgr.cgiar.org/aegis/ 
5 https://mls.planttreaty.org
6 www.grin-global.org/docs/gg_SMTA.pdf
7  www.grin-global.org/docs/gg_Easy_SMTA_Wizard.pdf
8 http://alelo.cenargen.embrapa.br
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LESSON 4

Implementation 
of the Multilateral System 

in Practice



Overview of the lesson

This lesson looks at implementation of the Multilateral System (MLS) in 
practice. It considers national implementation measures, international 
support for implementation and the broader context of the multilateral 
governance framework.

The lesson begins with an overview of the various legal and practical 
measures that Contracting Parties have adopted in relation to 
implementation of the MLS of the International Treaty, within their 
respective national and regional contexts. This is not meant to provide an 
exhaustive account of all possible options that can be considered, but rather 
to map approaches that Contracting Parties have chosen so far at national 
level in supporting implementation of the MLS.

The lesson proceeds with a list of indicative steps, as part of a possible 
national stocktaking exercise, which can be followed to ensure that all issues 
related to implementation of the MLS are taken into account in national 
planning processes. It also lists some questions on key issues that often 
arise, and which may be considered to guide and structure national planning 
and implementation processes. 

Recognizing that national implementation of the MLS may require capacity 
development at different policy and administrative levels, the lesson 
provides an overview of the various activities that have been undertaken by 
the Secretariat and other partners.  

The lesson ends with an explanation of how, by implementing the MLS, 
Contracting Parties are also contributing to implementing the 2030 Agenda 
for Sustainable Development. It highlights the fact that implementation 
of the MLS makes a special contribution to the achievement of those 
Sustainable Development Goals (SDGs) that are related to food security and 
sustainable agriculture, as well as to the conservation and sustainable use 
of plant genetic resources, access to these, and benefit-sharing arising from 
their use.

Atriplex, atriplex, by Elizabeth Blackwell (1739)



Learning objectives

 At the end of this lesson, the learner will: 

• have a broad overview of different approaches, drawing on 
country experiences, which can be adopted in practice to support 
implementation of the MLS;

• be familiar with steps that can be taken at national level in relation 
to implementation of the MLS; 

• be aware of the types of capacity development initiative that have 
been implemented at national, regional and international levels by 
the Secretariat and other partners to support implementation of the 
MLS; 

• be aware of existing resources, in addition to those provided in 
this lesson, which are useful for policy actors engaged in national 
implementation of the MLS;  and 

• have an understanding of how the MLS directly contributes to 
implementation of the 2030 Agenda for Sustainable Development 
and the achievement of the Sustainable Development Goals (SDGs).

Target learner groups

This module targets both newcomers to the Multilateral System and 
those who are already familiar with the basic concepts behind it, but 
wish to deepen or broaden their understanding of the practical issues 
related to its implementation. 

To this end, the target audience may include policy-makers and their 
staff, civil servants, gene bank staff, plant breeders, prospective users, 
prospective providers and members of academia. 
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1.1. Practical experiences by 
Contracting Parties: policies, 
legislation and administrative 
actions 

The Multilateral System (MLS) of the 
International Treaty can be implemented 
through different approaches, measures and 
actions by Contracting Parties at national 
level. In this section, eight examples are 
showcased to illustrate how Contracting 
Parties are putting it into practice.

Coordination, networking and national 
policy-making are at the heart of many 
national experiences to implement the MLS. 

1. 1. Implementation of the Multilateral System at national 
level  

Box 1.4: Lebanon – implementing the Multilateral System through a dedicated 
committee and a national strategy 

In addition to developing a dedicated law to support implementation of the International Treaty, Lebanon 

decided to establish a National Plant Genetic Resources Committee under the Ministry of Agriculture 

(Decision 394, 12/05/2014). The Committee consists of germplasm curators, plant breeders, a seed system, 

import-export services, academics and researchers in genetics, plant biology, environmental sciences, and 

representatives of the private sector. The mission of this committee is to provide advisory functions to the 

Ministry of Agriculture (and other entities involved in the management of PGRFA), as well as a practical 

mechanism for coordination, and to foster synergies among various stakeholders. 

Subsequently, a National Strategy for Conservation and Management of PGRFA in Lebanon was developed 

by the National Plant Genetic Resources Committee, under the coordination of the Ministry of Agriculture. 

The strategy addresses national development planning for the agriculture, environment and socio-economic 

sectors. It aims to create, strengthen and rationalize coordination among PGRFA stakeholders and players 

within the Ministries of Agriculture and the Environment, so as to achieve efficient management of PGRFA 

in the country. 

This example illustrates how coordination through the establishment of a dedicated committee involving all 

key stakeholders, coupled with the development of a guiding strategy, can facilitate implementation of the 

MLS at national level.  

The examples of Lebanon and Spain highlight 
the importance of involving all plant genetic 
resources for food and agriculture (PGRFA) 
stakeholders and establishing national 
regulations or strategies that can help 
Contracting Parties to move forward with 
implementation.      

There is no requirement to adopt new laws, 
regulations or policies at national level in order 
to implement the provisions of the International 
Treaty and its MLS. A country can implement 
these effectively without adopting any such 
measures. As such, some Contracting Parties 
have not deemed it necessary to create new 
laws, regulations or policies as part of the 
process of implementing the MLS. 
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Box 2.4: Spain – legislation, networking and linkages between ex situ and in situ

In Spain, Law 30/2006 on seeds, nursery plants and plant genetic resources was the country’s first 

comprehensive regulation on the conservation and management of PGRFA. The legislation promotes 

these resources’ conservation, as well as a broadening of the genetic crop base, varieties and species, the 

strengthening of research and the establishment of links between genetic improvement and agricultural 

development. As stated in the preamble to the law, the provisions were based on the International Treaty, with 

a view to implementing it in harmony with the Convention on Biological Diversity.

 

In March 2020, through approval of Decree 429/2020, Spain made progress in drawing up a regulatory framework 

for access to PGRFA and cultivated plants for other purposes, and the development of farmers’ rights.

 

Spain has made 25 364 accessions accessible through the MLS, notifying the Secretary of the International 

Treaty in June 2018. National implementation of the MLS is made possible through coordination of gene banks 

in a Network of Collections of the National Programme, which comprises around 35 institutions in various 

autonomous regions and coordinates with the National Center of Plant Genetic Resources. The Center also 

assists network members with documentation and information exchange in Europe (Eurisco and AEGIS) and 

at global level. 

 

The strategy for conservation and use coexists with several other strategic actions and initiatives related to in 

situ and on-farm conservation, together with the documentation of traditional knowledge, the documentation 

and conservation of crop wild relatives, and implementation of farmers’ rights, to name but a few.

 

This approach has seen a steady increase of material made available within the MLS, as implementation of the 

International Treaty has been strengthened through the network and the establishment of strong regulatory 

linkages between resources held ex situ and in situ.

Box 3.4: Australia – implementing the Multilateral System under existing laws, 
regulations and policies

Australia continues to implement the International Treaty under existing laws, regulations and policies. 

International Treaty obligations are taken into account while developing or amending relevant policies 

that underpin aspects of relevant agriculture sector strategies. For example, the Grains Industry National 

Research, Development and Extension Strategy 2014 includes: 

• consolidation of previously dispersed crop germplasm collections in the Australian Grains Genebank, in 

Horsham, Victoria; 

• consolidation of previously dispersed pasture and forage germplasm collections in the Australian Pastures 

Genebank in Adelaide, South Australia. 

Both gene banks include Annex I crops and forages and make accessions available using the Standard Material 

Transfer Agreement (SMTA).

In these countries, implementation of the MLS 
has been executed through existing mandates, 
rights, obligations and decision-making 
powers. In the case of many Contracting Parties, 
gene banks have the discretion to distribute 
PGRFA directly, if these resources are under 

the management and control of the government 
and in the public domain. Ratification of the 
International Treaty in these countries has not 
affected or changed such practices, or implied 
the need to adopt new directives or assign new 
mandates to these institutions. 
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Box 4.4: United States of America – implementing the International Treaty through 
existing laws, regulations, procedures and mandates

The United States of America (USA) considered that it had the necessary laws, regulations and procedures 

in place to implement the International Treaty prior to its ratification. The United States Department of 

Agriculture’s (USDA) Agricultural Research Service maintains the National Plant Germplasm System, a 

network of more than 20 federal gene banks that operate under authority derived from, inter alia, 7 U.S.C. 

§ 2201, 2204, 3125a, 3291, 5841 and 5924. Under these authorities, the USDA Secretary is authorized to 

provide, free of charge, samples of germplasm from the federal gene banks to any requestor, so long as such 

provision is not inconsistent with other laws or regulations. When implementing the International Treaty, the 

USA determined that the USDA’s existing programmes and practices were consistent with the International 

Treaty’s provisions on access to and transfer of technology.

The examples of Australia and the United 
States of America illustrate how some 
Contracting Parties have used existing 
legislative and regulatory frameworks to 
implement the International Treaty and its 
MLS. The examples further show how, in 
practice, existing institutions with well-defined 
mandates can continue to carry these out and 
contribute to implementation of the MLS. 

As previously mentioned, other countries 
have opted to develop new or amend 

existing national laws or other legal 
measures, or to develop new national 
strategies to support implementation of 
the MLS, and the International Treaty 
overall. In some cases, this is due to the 
need to adhere to specific constitutional, 
legislative and regulatory requirements 
for implementing international treaties. In 
others, countries have had to adopt laws or 
other measures, or adjust existing ones, to 
ensure adherence to the provisions of the 
International Treaty. 
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Box 5.4: Germany – adopting a national law and strategy to support implementation of 
the International Treaty

The International Treaty was endorsed by the German Parliament through a national law: ‘Law of 10 

September 2003 regarding the International Treaty of 3 November 2001 on Plant Genetic Resources for 

Food and Agriculture’ – Federal Law Gazette 2003, Part II, no. 23, published in Bonn on 16 September 2003. 

In this case, the law was adopted to express consent to the International Treaty, as required by the country’s 

Constitution.

Box 6.4: Nepal – a phased and gradual approach to implementation of the Multilateral System

The following are some of the steps that Nepal has pursued in implementing the MLS: 

• Step 1: Information on the MLS and the SMTA was provided to relevant stakeholders through workshops/

training. 

• Step 2:  Identification of PGRFA in the national gene bank under direct management of the Government of 

Nepal. In the case of PGRFA under the control of local government/communities, requests were made to 

include materials voluntarily in the national gene bank. For PGRFA under the control of legal and natural 

persons, these latter were invited to voluntarily include the resources in the national gene bank. 

• Step 3: Analysis and identification of material in the public domain. 

• Step 4: Formal inclusion in the MLS and notification to the Secretary of the International Treaty. 

To facilitate implementation of the International Treaty in Nepal, a project called Strengthening National 

Capacities to Implement the International Treaty on Plant Genetic Resources for Food and Agriculture 

(the GRPI-2 project), supported by the Government of the Netherlands,  was launched in 2012. This raised 

awareness of the MLS among many stakeholders. It also supported the drafting of a governance mechanism, 

including designated authority for access and benefit-sharing within the MLS, generating facts and figures 

on the interdependence of PGRFA, and revising the Agrobiodiversity Policy 2007, taking into account the 

provisions of the International Treaty.

This example illustrates a phased and inclusive approach to supporting implementation of the MLS, backed by 

national legislative and policy frameworks and an international project. For further information on the GRPI 

projects, see below, Section 2.1.2.

In other cases, the adoption of new national 
legal measures has been primarily guided 
by the need to ensure mutual support in 
implementing the International Treaty and 
the Nagoya Protocol to the Convention on 
Biological Diversity (CBD). 

As all the above examples demonstrate, 
implementation of the MLS can be executed 
through various means and approaches. In other 
words, there is no ‘one-size-fits-all’ solution. 
The choice of the most appropriate approach 
largely depends on the specific circumstances, 

priorities and capacity of Contracting Parties to 
implement the provisions of the International 
Treaty and its MLS. 

1.2. Indicative steps and analysis 
that can be carried out at national 
level

As a general rule, determining what will be 
required to implement the MLS will depend on 
the result of a preliminary analysis of the legal 
framework and existing requirements. Many 
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Box 7.4: A web portal for PGRFA helps to implement the International Treaty and its 
Multilateral System in Brazil

In Brazil, the International Treaty is regulated by Decree 6,476/08, Biodiversity Law 13,123/15 and Decree 

8,772/16 – Access and Benefit-Sharing Law and regulatory measures. At least 13 other policies and regulations 

affect implementation of the International Treaty at federal level.

The country has notified the following PGRFA as being included in the MLS: cassava, rice, potato, citrus, beans, 

sunflower, finger millet, maize, triticale and banana. Information on the material available is published gradually, 

following a review of the documentation, which is stored in various information systems, by the curators.

Information has also been published online, on Alelo, the web portal for services and management of data 

and information on genetic resources in Brazil. This includes passport data about the PGRFA available in the 

MLS, as well as statistics, characterization and evaluation information about the materials. 

The Brazilian experience illustrates how the establishment of the Alelo portal has supported implementation 

of the MLS through a user-friendly and state-of-the-art information system, which allows visitors to request 

accessions of materials that interest them.

Box 8.4: Benin – a single national measure to implement both the Multilateral System 
and the Nagoya Protocol 

Benin chose to adopt an interim measure on ABS that takes into account the obligations of both the Nagoya 

Protocol on Access and Benefit-sharing and those of the International Treaty. In doing so, it has created 

a one-stop system for implementing both agreements. Under this measure, the lead agencies (Ministry 

of Agriculture/International Treaty and Ministry of Environment/Nagoya Protocol) are responsible for 

implementing the two agreements and have to work together to develop a common overall policy framework 

for both, and to operate under that framework.

This example illustrates how the obligations set out in the International Treaty and its MLS can be harmoniously 

implemented with those of the Nagoya Protocol through the adoption of a single national measure. It also 

highlights the importance of coordination to ensure mutual supportiveness in the implementation of both 

instruments. 

countries have undertaken these analyses 
with their legal services or with the support of 
national universities or specialized agencies 
and research centres.

1.2.1. Review of materials that are 
automatically included in the Multilateral 
System and other key questions

The competent national authority – the main 
gene bank or plant research institute, or a 
similar body or group of them – usually 

identifies the materials that are automatically 
included in the MLS. This may involve some 
iterative work at the gene bank, in consultation 
with experts and authorities in charge of the 
ex situ collections, and it may be conducted in 
several phases, if required. 

The criteria for determining which materials 
are included in the MLS are explained in 
Lessons 1 and 2. From a practical perspective, 
asking the following questions may be helpful 
in determining if materials come under the 
management and control of the Contracting 
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Party, and are in the public domain. The reply to 
some of the questions go beyond the availability 
of the material in the MLS and touch upon 
some administrative and operational actions for 
the system to effectively distribute material and 
report on these distributions. They can assist in 
the identification of legal and administrative 
barriers that prevent agile operations. 

For further information, these questions are 
examined in greater detail in the Decision-
making tool for national implementation of the 
Plant Treaty’s Multilateral System of Access and 
Benefit-sharing, which was developed under 
the Joint Capacity Building Programme by 
Bioversity International and the Secretariat of the 
International Treaty, in collaboration with other 
partners. This tool aims to assist national policy-
makers and other stakeholders in identifying 
appropriate measures to implement the MLS 
in their countries. It was developed as part of 
the Joint Capacity Building Programme for 
Developing Countries on Implementation of the 
International Treaty on Plant Genetic Resources 
for Food and Agriculture and its Multilateral 
System of Access and Benefit-sharing (Joint 
Capacity Building Programme, 2018).

•  Is there a need for a new or an update/
change in existing law, policy regulations 
in relation to implementation of the 
International Treaty? 

•  Are there any contradictions or gaps that 
impede the smooth implementation of the 
International Treaty?

•  Who is responsible for promoting and 
coordinating national implementation?

•  Who may authorize access to PGRFA under 
the MLS in the public collections?

•  What processes and criteria should be 
followed to consider requests for PGRFA 
available in the MLS?

•  What PGRFA are automatically available in 
the MLS?

•  How to encourage voluntary inclusions by 
natural and legal persons?

•  How to ensure legal space for implementation 
of the MLS?

•  How to deal with reporting obligations 
derived from the transfer of material?

•  Who monitors the use of PGRFA under 
the MLS and enforces the MLS terms and 
conditions?

•  What is needed in terms of awareness-
raising and capacity development to 
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support effective implementation of the 
International Treaty? 

•  Does the organization holding the collection 
carry out the functions of a government 
department?

•  Is the overarching policy and management 
of the organization holding the PGRFA 
prescribed by, or subject to, the direction of 
the government?

•  Is the management board of the organization 
holding the PGRFA appointed by, or subject 
to, the approval of the government?

•  Is the funding of the organization holding the 
material subject to government approval?

•  Can the government legally dispose of the 
material?

•  Are there any rights that limit distribution 
of the material?

The second step is to notify potential users 
of the MLS that the material is available. At 
international level, this visibility can be provided 
through electronic means, first by including the 
information in a publicly accessible database, 
and second by notifying the International 
Treaty about it, primarily through the Global 
Information System (see Lesson 2). If the 
information about the material is in a database, 
one of the multi-crop passport descriptors to be 
used is ‘MLS status of the accession’ to mark 
the material available (Alercia et al, 2012).

In addition, the Secretariat can provide 
support for the publication of a minimum 
set of information in the Global Information 
System through the use of Digital Object 
Identifiers. This information will be shared 
with other international databases and systems, 
minimizing the need for future reporting 
updates. This voluntary procedure functions 
when the holder has a database online, or 
when it has an Excel table with at least the five 
minimum mandatory descriptors that help to 
identify the material and the holder, plus the 
‘MLS Status’. (Alercia et al, 2018).

Further to this, a review of existing procedures 
governing the distribution of material in the 
MLS may be needed at the national level. In 
particular, the identification of the authority 
or authorities that will conclude the SMTAs 
and the steps to be followed by users when 
ordering material. For example, the user has 

to indicate that the intended use of the material 
is “for research, training and breeding for food 
and agriculture”. 

Consideration should also be given to the 
method for expressing acceptance of the 
terms of the SMTA (signed, shrink-wrap or 
click-wrap), and to the record-keeping aspects 
(see Lesson 3). The signed SMTA obliges the 
provider to keep copies of the signed SMTA. 
The shrink-wrap option involves distributing 
the SMTA together with the material and is 
concluded when the recipient accepts it. The 
click-wrap option is the online version.  

The Secretary has made an online tool available 
to support providers in preparing the SMTA 
and finalizing the process online. Called Easy-
SMTA, the tool is free and confidential, and 
can generate the SMTA in any of the six official 
FAO languages. For further information on 
Easy-SMTA, see the user’s manual (FAO 
ITPGRFA, 2012) and Lessons 2 and 3.

1.2.2. Encouraging the voluntary 
inclusion of PGRFA in the Multilateral 
System by natural and legal persons 
(Article 11.3)

Lesson 1 shows how the International Treaty 
encourages natural and legal persons to make 
their PGRFA available under the terms and 
conditions of the MLS. 

Contracting Parties are called on by the 
International Treaty to encourage natural and 
legal persons in their territories to voluntarily 
include the PGRFA they hold in the MLS, so as to 
balance the facilitated access these stakeholders 
enjoy with a contribution of their crops. 

Making PGRFA available voluntarily by 
natural and legal persons under the terms and 
conditions of the MLS can take various forms, 
including the following: 

•  The natural or legal person can officially 
communicate, to the competent national 
authority and/or the national focal point, 
and ultimately to the Secretary of the 
International Treaty, its decision to include 
PGRFA in the MLS.

•  The natural or legal person can put its 
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PGRFA in an ex situ collection managed 
by a national public entity, so that it comes 
‘under the management and control’ of the 
national government and is ‘in the public 
domain’, and is thereby automatically 
included in the MLS.

•  The natural or legal person can start using 
the SMTA for the transfer of its PGRFA.

1.2.3. Stocktaking, awareness-raising 
and consultations with relevant 
stakeholders  

Under this cluster, the following set of activities 
may be considered:

•  Brief potential users in the country, including 
plant breeders, researchers, farmers and 
the private sector, about the possibility of 
ordering material from the MLS.

•  Provide information to stakeholders on the 
obligation to transfer materials using the 
SMTA by institutions or individuals in the 
country.

•  Organize consultations with universities, 
civil society and farmers’ organizations, as 
well as companies and any other natural or 
legal persons who hold Annex I PGRFA in 
the country, so as to raise awareness and 
encourage them to include this material in 
the MLS. 

1.2.4. Promoting mutually supportive 
implementation of the International 
Treaty and other related international 
instruments, in particular the CBD and 
its Nagoya Protocol 

In most countries, different lead agencies have 
responsibility for implementing respective 
instruments, and they often have few 
opportunities to coordinate their activities. 
Coordination between individuals and 
organizations responsible for the International 
Treaty, the CBD and the Nagoya Protocol 
is critical if the three instruments are to be 
implemented successfully and coherently. 
Sometimes, coordination is extended to 
other biodiversity-related conventions with a 
wider approach, so as to promote synergies 
across programmes. Some countries have set 
up specific coordination committees, while 

others have expanded the terms of reference of 
existing mechanisms to cover the wide range of 
issues that are included in the framework of the 
International Treaty. For further information 
and examples, see Lesson 2 and the capacity 
development activities in Section 2.1.3 below.

The Joint Capacity Building Programme has 
also developed a useful tool, the Mutually 
supportive implementation of the Nagoya 
Protocol and the Plant Treaty: Scenarios for 
consideration by national focal points and 
other interested stakeholders (Joint Capacity 
Building Programme, 2017). As in the case 
of the Decision-making tool referenced 
above, these scenarios were developed with 
contributions from a wide range of specialists, 
including Bioversity International, the 
Secretariat of the International Treaty, that of 
the CBD, and the ABS Capacity Development 
Initiative. 

1.3. Key points

•  Various approaches can be used to support 
implementation of the MLS at national 
level.

•  Some countries have opted to develop new 
laws and regulations, while others have 
relied on existing frameworks and the 
established mandates of key institutions to 
support implementation of the MLS.

•  Implementing the MLS at national level 
does not necessarily require the adoption of 
new laws or regulations. 

•  A number of steps can be pursued to 
support implementation of the MLS, 
including reviewing legislative, policy and 
administrative frameworks, identifying 
materials and mechanisms to make 
them available in the MLS, and defining 
competent authorities and institutions. 

•  Awareness-raising initiatives and organizing 
consultations with relevant stakeholders/
actors are often key elements in national 
implementation processes.

• A few useful tools are already freely 
available for those involved in developing 
national policies to implement the MLS in 
their country, including those developed 
by the International Treaty’s Joint Capacity 
Building Programme (2017, 2018).
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2. Facilitating implementation of the Multilateral System at 
international level

2.1. Implementation of the 
Multilateral System: Activities 
of the Secretariat of the 
International Treaty 

Following the adoption of the SMTA at the 
first session of the Governing Body in 2006, 
the Secretary of the International Treaty 
immediately began offering active support to 
Contracting Parties in making the MLS fully 
operational. These efforts have expanded 
steadily since then, with international, regional 
and national partners joining forces with the 
Secretariat and donors providing additional 
extra-budgetary financial resources where 
needed. 

2.1.1. General support for 
implementation and operations of 
the Multilateral System

As the International Treaty enters its 
second decade of implementation, capacity 
development activities continue to target 
Contracting Parties, but also other partners and 
providers of materials under the MLS, as well 
as all other users, especially farmers, breeders, 
scientists and gene bank managers. 
These activities cover various aspects of 
relevance to implementation of the MLS, 

including questions related to facilitated 
access and the sharing of both monetary 
and non-monetary benefits, which continue 
to play an important role. Use of the SMTA 
is another key topic of interest (See box 9.4 
below). 

2.1.2. Partnerships for capacity 
development 

The now well-established network of partners 
at international, regional and national levels 
enables a broad target audience and a wide 
range of participants to be reached, making 
it possible to draw on resource partners  
at all levels and to add relevant knowledge 
and expertise beyond the core work areas 
of the International Treaty, for example 
with regard to the relationship with the 
Convention on Biological Diversity (See 
boxes 10.4 and 11.4). 

2.1.3. Supporting the harmonious 
implementation of the International 
Treaty and the Convention on Biological 
Diversity and its Nagoya Protocol

Some capacity development efforts have been 
specifically designed to address the practical 
issue of how best to implement the MLS and 
the Convention on Biological Diversity and 

Box 9.4: The Multilateral System help desk 

The Secretariat has set up a help desk to provide swift support to users on all matters related to MLS 

operations. Users who contact the help desk have access to a variety of information and support tools, 

and are directed to relevant places to compile and report on the SMTAs entered into, or to search for 

and order material. Most importantly, the Secretariat stands ready to support users individually on any 

questions related to the MLS. Please contact the MLS help desk at (SMTA-support@fao.org) or visit the 

MLS website.  
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Box 10.4: The Joint Capacity Building Programme 

The Joint Capacity Building Programme for Developing Countries on Implementation of the International 

Treaty on Plant Genetic Resources for Food and Agriculture and its Multilateral System of Access and 

Benefit-sharing (Joint Capacity Building Programme) is an initiative to support developing countries that seek 

assistance in developing new institutional, legal and administrative frameworks for implementing the MLS, 

based on the priorities and best practices identified by the countries. The programme is jointly implemented 

by the Secretariat of the International Treaty, FAO and Bioversity International. Since the inception of the 

programme, multiple workshops and other training events have been conducted in Africa, Asia, Latin America 

and the South West Pacific. Various capacity development tools and supportive material have been developed, 

for example the Decision-making tool for national implementation of the Plant Treaty’s Multilateral System 

of Access and Benefit-sharing (Joint Capacity Building Programme, 2018) and the guide: Mutually supportive 

implementation of the Nagoya Protocol and the Plant Treaty: Scenarios for consideration by national focal 

points and other interested stakeholders (Joint Capacity Building Programme, 2017).

Some of the projects described below, including the GRPI-2 project supported by the Government of 

the Netherlands and the ‘Mutually Supportive Implementation of the Nagoya Protocol and Plant Treaty in 

Madagascar and Benin’ funded by the Darwin Initiative, were operated under the aegis of the Joint Capacity 

Building Programme.

The Governing Body of the International Treaty has repeatedly welcomed reports of progress from the Joint 

Programme and encouraged Contracting Parties to continue supporting its work.

Please visit the webpage of the International Treaty for further information about the Joint Capacity Building 

Programme, and to access available resources. 

Box 11.4: Capacity development for national implementation – the GRPI projects

In collaboration with various partners, the Secretary of the International Treaty has   actively contributed to 

a number of successful projects supporting developing country Contracting Parties’ efforts to implement the 

MLS. One key example is the Genetic Resources Policy Initiative projects. 

The two Genetic Resources Policy Initiative (GRPI-1 and GRPI-2) projects aimed to strengthen capacity and 

support participatory research in developing countries to implement the International Treaty, with a strong 

focus on the MLS. They have also explored how the MLS could complement other objectives and aspects of 

the International Treaty, such as conservation and sustainable use of genetic resources, technology transfer 

and farmers’ rights.

The projects have been implemented in Egypt, Nepal, Peru, Viet Nam and Zambia, as well as in the East 

Africa and West Africa regions in the case of GRPI-1, and in Bhutan, Burkina Faso, Costa Rica, Côte D’Ivoire, 

Guatemala, Nepal, Rwanda and Uganda in the case of GRPI-2. GRPI-2 also catalyzed and supported a number 

of the activities elaborated below, including the tandem workshops and Joint Programme publications. 

In addition, it provided supplementary funds for project activities in Benin and Madagascar on mutually 

supportive implementation of the Nagoya Protocol. 

The GRPI projects were supported by the Governments of Canada, Germany and the Netherlands, as well as 

by the Rockefeller Foundation (GRPI-1, 2002–2007) and by the Netherlands (GRPI-2, 2012–2017), respectively. 

Bioversity International was the leading executing agency throughout. The latter phase focused in particular 

on implementing the MLS. 
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its Nagoya Protocol in a harmonious and 
mutually supportive manner (See boxes 12.4, 
13.4 and 14.4).

One solution has been to hold tandem 
workshops. These involve forming pairs 
or small teams of national focal points for 
the International Treaty and the Nagoya 
Protocol, drawn from a single country. 
Working together during the workshops, the 
teams have proved effective in increasing the 
understanding of the respective instruments’ 
focal points regarding the challenges and 
importance of ensuring coherence and 
mutual supportiveness in the implementation 
of both instruments at national level. These 
workshops have also been a good platform 

to connect and foster dialogue among these 
focal points. 

The workshops have included presentations 
by independent experts and stakeholders, 
whose daily activities are affected by ABS 
regulations, and discussions in small working 
groups on hypothetical scenarios that have 
highlighted overlaps and possible issues in 
implementing both the International Treaty 
and the Nagoya Protocol.

The ‘tandem’ approach and the work conducted 
through hypothetical scenarios have led to 
interesting reflections and proposals on the 
mutually supportive implementation of both 
international agreements.

Box 12.4: The tandem workshops

A series of tandem workshops was organized from 2014 to 2018, bringing together policy-makers, stakeholders 

and experts to discuss challenges and develop tools and methods in support of coordinated and mutually 

supportive implementation of the International Treaty and the Nagoya Protocol to the CBD. The tandems 

referred to pairs or small teams of national focal points of the two international instruments, drawn from a 

single country.

Events included: 

• a workshop held in 2014 in Rome for the International Treaty and CBD (Nagoya Protocol), with focal points 

from 20 countries (Halewood, ed., 2015);

• a workshop held in 2015 in Addis Ababa on embedding mutually supportive implementation of the 

International Treaty and the Nagoya Protocol in the context of broader national policy goals for national 

policy teams from 10 African countries (Halewood and Drews, 2015);

• a tandem workshop held in 2017 in Los Baños, the Philippines, for Asian countries (Gullotta et al., 2021); and 

• a tandem workshop held in 2018 in Lima, with more than 60 participants from 16 Contracting Parties of the 

Latin American and Caribbean Group (GRULAC) (Ellis et al., eds., 2019). 

The idea and concept of the tandem workshop has also been used at national level, for example in a workshop 

held in 2017 in Paro, Bhutan, with the aim of strengthening national capacity and sharing knowledge about 

mutually supportive implementation of the International Treaty and the Nagoya Protocol, in the context of 

broader national policy goals (Dorji, Nirola and Vernooy, 2018).

The Secretariat of the International Treaty, Bioversity International, the Secretariat of the CBD and the 

ABS Capacity Development Initiative were all involved in organizing/convening all these workshops. Other 

additional organizations played key roles in organizing particular workshops, for example Asociación Andes 

and the International Potato Center (CIP) in Peru (Lima, 2018), and the International Rice Research Institute 

(IRRI) in the Philippines (Los Baños, 2016). 
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Box 13.4: The Darwin Initiative – mutually supportive implementation of the Nagoya 
Protocol and the International Treaty in Benin and Madagascar

The overall aim of this project was to support implementation of the MLS in Benin and Madagascar, in a 

harmonious manner together with the Nagoya Protocol to the CBD. 

Local realities were at the centre of the initiative, which contributed to development benefits at local level 

and supported activities to help communities organize and gather information about the biological diversity 

that they manage, while developing community biodiversity management plans and ABS agreements. 

A cornerstone of the project involved ensuring that activities in each country were guided by a National Project 

Committee – a multi-agency, multistakeholder committee co-chaired by focal points of the International 

Treaty and the Nagoya Protocol. 

This project was funded by the Government of the United Kingdom of Great Britain and Northern Ireland 

through the Darwin Initiative. Bioversity International was the lead executing agency. The Secretariat of the 

International Treaty was a key partner, along with Bioversity International, the Secretariat of the CBD, the 

African Union Commission and the ABS Capacity Development Initiative.

Shortly after the Nagoya Protocol had been adopted, but had not yet entered into force, the Secretariats 

of the International Treaty and the CBD worked together closely through various activities to support the 

ratification and early entry into force of the protocol, bearing in mind the need to implement both instruments 

harmoniously. 

©
FA

O
/M

us
ta

fa
 S

ae
ed

 /
 A

re
te

 /
 F

A
O



Th
e 

M
ul

til
at

er
al

 S
ys

te
m

 o
f A

cc
es

s 
an

d 
B

en
efi

t-s
ha

rin
g

M
O

D
U

LE
 IV

136

Box 14.4: GEF project to support Nagoya Protocol ratification – International Treaty-
CBD capacity development workshops

As part of activities under the Medium-sized Project of the Global Environment Facility (GEF), the Secretariats 
of the CBD and the International Treaty jointly conducted a series of capacity development workshops in 
2011–2012. The aim was to help Contracting Parties to identify their needs and priorities in implementing 
both instruments in a mutually supportive manner, building on the experience and lessons learned from 
implementation of the International Treaty. 

In all workshops, the MLS featured prominently on the agenda, covering both facilitated ABS. The workshops 
focused on identifying possible means to promote mutually supportive implementation of both instruments, 
including strategic approaches to capacity building and experiences from MLS operations that could be used 
for implementation of the Nagoya Protocol.

The UNDP-GEF Global ABS Project and Bioversity International also organized a tandem workshop in 2017, 
with participation of the Secretariats of the International Treaty, that of the CBD, the CGIAR Genebank 
Platform and the CGIAR Research Program on Climate Change, Agriculture and Food Security (CCAFS) 
(López, Halewood and Lagos, 2018). 

2.1.4. Guidance by the Governing Body 
on capacity development

The lessons learned from capacity development 
activities and initiatives were made available 
to the Governing Body as inputs in its role 
of providing overall policy guidance for 
implementation of the MLS and its continued 
development.

The Governing Body welcomed all the efforts 
and has continuously provided guidance to the 
Secretary and other organizations on capacity 
development activities related to the MLS, 
while encouraging potential donors to provide 
the necessary financial resources. 

During the first few sessions of the Governing 
Body, the focus was on general assistance to 
Contracting Parties for implementation of the 
MLS, and to users related to the exchange of 
material, including through the Joint Capacity 
Building Programme. 

With the adoption of the Nagoya Protocol to the 
CBD, a number of the projects operating under 
the framework of the Joint Capacity Building 
Programme added layers of work related to 
the mutually supportive implementation of the 
Nagoya Protocol and the International Treaty.  
This has been welcomed and further encouraged 
by the International Treaty’s Governing Body; 
and also by the Conference of the Parties of 
the CBD.   

Guidance from the Governing Body on 
capacity development related to the MLS has 
since become more specific, with renewed 
emphasis on partnerships and collaboration. 
This has been accompanied by calls for 
additional financial resources to support the 
activities, both extra-budgetary and from the 
core administrative budget.

In recent years, capacity development activities 
have generally featured more prominently in 
Governing Body resolutions. Requests that 
the Governing Body has addressed to the 
Secretary in relation to capacity development 
regarding the MLS have expanded accordingly: 
maintaining the help desk function, organizing 
workshops, organizing regional training, 
building capacities of both users and providers, 
maintaining activities related to the interface 
with the CBD and its Nagoya Protocol, 
continuing work with the CBD Secretariat, 
Bioversity International and the ABS Capacity 
Development Initiative. These requests are 
usually coupled with an invitation to partners 
to join the efforts and a call to potential donors 
to provide the necessary funding.

In all these capacity development activities, 
the collaborative spirit of the International 
Treaty brings Contracting Parties and users 
of the MLS together, so that, with the support 
of the Secretary, the MLS can work for the 
benefit of the entire International Treaty 
community. 
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2.2. The Multilateral System and 
the Sustainable Development 
Goals 

Lesson 1 of this module explains how the 
MLS of the International Treaty contributes 
to implementing the 2030 Agenda for 
Sustainable Development and achieving its 
SDGs. This section takes a closer look at the 
monitoring of SDG 15, Life on Earth, and its 
Target 15.6.

In particular, the data generated through the 
exchange of material in the MLS have been 
used to monitor progress on the relevant SDG 
Indicator 15.6.1, number of countries that 
have adopted legislative, administrative and 
policy frameworks to ensure fair and equitable 
sharing of benefits.  

The indicator focuses on progress made in 
adopting legislative, administrative or policy 
ABS frameworks, to ensure the fair and 
equitable sharing of benefits arising from the 
utilization of genetic resources. It underlines 
countries’ efforts to implement two primary 
international instruments regarding the 
management of genetic resources: the Nagoya 
Protocol and the International Treaty.

This is a composite indicator that takes into 
account the following information on the side 
of the International Treaty:

-  Trend in Contracting Parties to the PGRFA
- Trend in the use of the SMTA
- Trend in reporting on national 

implementation through the Online 
Reporting System

The data monitored for the Nagoya Protocol are:
-  Countries that have reported legislative, 

administrative, and policy framework or 
measures to the ABS Clearing-House

- Countries that are Parties to the Nagoya 
Protocol
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The information analysed up to 2020 from 
the MLS referred to the number of transfers 
reported using the SMTA. As explained in 
Lesson 3, the plant material provider declares 
each transfer to the Governing Body through a 
dedicated online system.

While this information was found useful to 
monitor progress, the information system in 
place allows for a more detailed analysis of the 
exchange of plant genetic resources between 
providers and recipients at global level. In 
fact, a single SMTA may refer to hundreds 
of materials of many different crops being 
exchanged from one corner of the world to the 
other. The tools developed by the Secretariat 
of the International Treaty facilitate the 
generation of statistics at country level on 
the actual number of materials received, as 
opposed to the number of shipments or the 
number of agreements concluded by users of 
the MLS in a given country.  

The strengthened indicator, which captures the 
number of materials received by plant breeders 
and farmers in a country from the MLS, was 
documented by the Biodiversity Indicators 
Partnership in 2019. The initiative compiled 
and provided a well-furnished online list of 
global indicators available for review under 

preparatory work of the post-2020 Global 
Biodiversity Framework, which is currently 
under negotiation under the Convention on 
Biological Diversity.

In this way, the MLS facilitates the exchange 
of plant material, and in so doing also 
enables the monitoring of globally agreed 
goals related to biodiversity and sustainable 
development.

2.3. Key points

•  A number of activities have been undertaken 
by the Secretariat of the International 
Treaty and its various partners to support 
implementation of the International Treaty 
at international, national and regional 
levels. 

•  Capacity development initiatives have also 
been undertaken with the specific aim of 
addressing practical issues related to the 
implementation and operation of the MLS 
in a harmonious and mutually supportive 
manner, together with the Convention 
on Biological Diversity and its Nagoya 
Protocol.

•  Implementation of the MLS directly 
contributes to the achievement of the SDGs.
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3. Conclusion

The Multilateral System of the International 
Treaty can be implemented through different 
approaches, measures and actions.

In some countries, it has not been considered 
necessary to create new laws or amend existing 
ones (in the form of legislation, regulations or 
ministerial orders or decrees) as part of the 
process of implementing the MLS. In such 
countries, implementation has been realized 
through gradual changes in existing policies 
and procedures. 

In other countries, existing legal and policy 
frameworks and established mandates of 
relevant institutions provide a sufficient basis 
to support implementation of the MLS. 

Elsewhere, due to a variety of factors and 
specific national circumstances, countries 
have opted to adopt laws, regulations or 
policies in order to implement the MLS and 
other provisions of the International Treaty at 
national level. In some cases, this approach is 
linked to specific initiatives to ensure mutual 

supportiveness of the International Treaty with 
other relevant international instruments, such 
as the Convention on Biological Diversity and 
its Nagoya Protocol. 

Though approaches and actions may vary 
from one country to another, there are some 
issues that are typically considered in relation 
to implementation of the MLS. As such, this 
lesson has outlined a set of indicative steps that 
can be considered in order to guide national 
processes towards implementation.  

As highlighted in this lesson, capacity 
development is an important factor. The 
lesson provided an overview of different 
capacity development initiatives that have 
been developed to support implementation of 
the MLS at national level. 

The lesson concluded by explaining how the 
MLS of the International Treaty contributes 
to implementing the 2030 Agenda for 
Sustainable Development and to achieving 
its SDGs.
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Selected online resources

Website of the Multilateral System
The website of the Multilateral System developed and maintained by the Secretary of the 
International Treaty. It provides easy-to-navigate and user-friendly information on main 
components, functions, practical tools, available material, and policy processes of the 
Multilateral System. 

Easy-SMTA Online Tool and Easy-SMTA User Manual
Easy-SMTA is the tool developed by the Secretary of the International Treaty to facilitate 
the drawing up of contracts between the provider and the recipient (Online SMTA 
Generating and Reporting Tool) and direct reporting to the Governing Body (Online 
Reporting Form). The information submitted through Easy-SMTA is kept confidential.

Data Store statistics
In addition to the information contained in the reports provided to the Governing Body, 
the Secretary makes information on germplasm flows in the Multilateral System available 
online. This includes general statistics on germplasm flow, pie charts on the distribution of 
SMTA and PGRFA, and maps by source and recipient countries.

Material available in the Multilateral System and the GLIS Portal
The notifications sent to the Secretary of material available are made available on the 
website of the International Treaty. With the setting up of the Global Information System 
and the use of Digital Object Identifiers, users now have access to a standardized global 
mechanism to identify their PGRFA and a set of key standard descriptors. These can be 
searched through the GLIS Portal. 

Opinions and advice on the Multilateral System
Compilation of the opinions and advice developed by the Ad Hoc Technical Advisory 
Committee on the Multilateral System and the Standard Material Transfer Agreement. 

Decision-making tool for the national implementation of the Multilateral System
The tool was developed under the Joint Capacity Building Programme by Bioversity 
International and the Secretariat of the International Treaty, in collaboration with other 
partners. It aims to assist national policy-makers and other stakeholders in identifying 
appropriate measures to implement the Multilateral System in their countries.

http://www.fao.org/plant-treaty/areas-of-work/the-multilateral-system/en/
https://mls.planttreaty.org/itt/
http://www.fao.org/3/a-bu008e.pdf
https://mls.planttreaty.org/itt/index.php?r=stats/pubStats
https://mls.planttreaty.org/itt/index.php?r=stats/pubStats
https://mls.planttreaty.org/itt/index.php?r=stats/pubCharts
https://mls.planttreaty.org/itt/index.php?r=stats/pubCharts
https://mls.planttreaty.org/itt/index.php?r=stats/pubMaps&mapType=smtaRec
https://www.fao.org/plant-treaty/areas-of-work/the-multilateral-system/collections/en/
https://ssl.fao.org/glis/entity/mls-search
https://www.fao.org/3/a-i4578e.pdf
https://www.bioversityinternational.org/e-library/publications/detail/decision-making-tool-for-national-implementation-of-the-plant-treatys-multilateral-system-of-access/


Online Introductory Course to the International Treaty on Plant Genetic Resources for Food 
and Agriculture

This online course has been developed in collaboration with InforMEA and it is comprised 
of 6 short units including videos and additional reading materials. At the end of the course, 
you may take a quiz to test your knowledge. It will take you around 2 hours to complete the 
course, excluding additional training materials. At the end of the course, you can obtain a 
certificate if you pass the quiz (80% of correct responses).

The International Treaty on Plant Genetic Resources for Food and Agriculture - Learning 
Module (Bioversity International)

The aim of this learning module produced by Bioversity International is to develop 
knowledge and skills to implement the Multilateral System of Access and Benefit-sharing of 
the International Treaty and to use its Standard Material Transfer Agreement (SMTA).  
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http://e-learning.informea.org/course/view.php?id=13&lang=en
http://e-learning.informea.org/course/view.php?id=13&lang=en
http://treatylearningmodule.bioversityinternational.org/
http://treatylearningmodule.bioversityinternational.org/
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Module III – The Funding Strategy of the International Treaty
Module III presents the main elements of the Funding Strategy for the 

implementation of the International Treaty, with a focus on the Benefit-sharing 
Fund. The module illustrates the early implementation phase of the Benefit-sharing 

Fund with the help of selected projects that received funding under the first two 
rounds of its project cycle, and explains what kind of project activities may be 

eligible for funding and how the financial resources of the Benefit-sharing Fund 
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Module II – Conservation and Sustainable Use under the International Treaty

Module II explains the provisions of the International Treaty dealing with 
conservation and sustainable use of crop diversity and presents examples for 
their implementation.

Module V – Farmers’ Rights

Module V explores the conceptual foundation of Farmers’ Rights and 
describes the provisions of the International Treaty that deal with the rights 
of farmers with regard to crop diversity. The module also describes some of 
the ways in which the provisions of Farmers’ Rights can be put into practice.

The development and publication of this educational module was made possible thanks to the Government 
of Italy. For information on opportunities to contribute to the realization of further 
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See contact details on the back of this publication. 
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Module IV – The Multilateral System of Access and Benefit-sharing

This module explains the operation of the Multilateral System of Access and 
Benefit-sharing, with a special focus on the Standard Material Transfer Agreement 
used in germplasm exchanges.
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This module explains the functioning of the Multilateral System 
of Access and Benefit-sharing of the International Treaty, 

with a particular focus on the Standard Material Transfer 
Agreement used for the transfer of germplasm.  It serves 

as a support tool for newcomers. It also provides 
operational examples that may interest those 
exchanging material and involved in the planning 
and implementation of the Multilateral System at 
the national level.  All lessons offer an extensive 
list of resources and references for further reading 

and learning.
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